













































































AMENDMENT NO. 1
to the
MARUJUANA COMPACT
Between
THE SQUAXIN ISLAND TRIBE
And
THE STATE OF WASHINGTON

This document is Amendment No. 1 to the “Marijuana Compact between the Squaxin
Island Tribe and the State of Washington,” which is an agreement between the parties
that took effect on September 30, 2015 (“the Compact”).

Pursuant to RCW 43.06.490, the parties have agreed to amend the Compact by adding,

as Appendix-A, the “Memorandum of Agreement between the Squaxin Island Tribe, and
the Washington State Department of Health Concerning Medical Marijuana.” Appendix
Ais added in the form attached hereto and is hereby incorporated by reference.

Amendment No. 1 and Appendix A represent a standalone agreement and shall apply
strictly and solely according to their terms to describe the relationship between the
Department of Health and the Tribe with respect to access and use of the medical
marijuana authorization database. No amendment or change to the substantive and
existing obligations under the Compact, express or implied, is contained herein.

No other changes are made to the Compact.

This Amendment No. 1 is hereby executed this z.aé day of LAA.L#, 2016.
\

SQUAXIN ISLAND TRIBE

David L(}%n, Chairman




APPENDIX A
to the

MARIJUANA COMPACT
Between
THE SQUAXIN ISLAND TRIBE
And
THE STATE OF WASHINGTON,

entitled

MEMORANDUM OF AGREEMENT
BETWEEN
THE SQUAXIN ISLAND TRIBE,
AND
THE WASHINGTON STATE DEPARTMENT OF HEALTH
CONCERNING MEDICAL MARJUANA



MEMORANDUM OF AGREEMENT
BETWEEN
THE SQUAXIN ISLAND TRIBE,
AND '
THE WASHINGTON STATE DEPARTMENT OF HEALTH
CONCERNING MEDICAL MARIJUANA

1. Government-to-Government Relations.

a.

b.

The Squaxin Island Tribe (the "Tribe") and the State of Washington, of which the
Department of Health is an agency, are sovereign governments. The Tribe and the
Department of Health (the "Department") agree to the terms and conditions
within this Memorandum of Agreement ("MOA") for the purposes of furthering
the government-to-government relationship acknowledged in the Centennial
Accord and Chapter 43.376 RCW, meeting the goals articulated in memoranda
issued by the United States Department of Justice, often referred to as the Cole

and Wilkinson memoranda, and providing safe and regulated access to medical

use of marijuana for qualifying patients.

Nothing in this MOA shall be construed as a waiver of sovereign immunity.

2. Definitions.

a.

"Authorization" shall have the same meaning as in RCW 69.51A.010(1), as
amended.

"Department"” means the Washington State Department of Health.

"Designated Provider" shall have the same meaning as in RCW 69.51A.010(4), as
amended.

"Marijuana" shall have the same meaning as in RCW 69.50.101(v), as amended.

"Marijuana Compact” or "Compact" means the agreement entered into pursuant
to House Bill 2000, Chapter 207, Laws of 2015, between the Squaxin Island Tribe
and the State of Washington on September 30, 2015.

"Medical Marijuana Consultant" or "Consultant" means a persbn holding a valid
medical marijuana consultant certificate issued by the secretary of the
Washington State Department of Health or the secretary's designee, as provided
in Chapter 246-72 WAGC, as amended.
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m.

"Medical Marijuana Authorization Database" or "Database" means the secure and
confidential database established in RCW 69.51A.230, as amended.

"Medical use of Marijuana" shall have the same meaning as in RCW
69.51A.010(16), as amended.

"Parties" means the parties to this MOA, including the Washington State
Department of Health and the Squaxin Island Tribe. '

"Qualifying Patient" shall have the same meaning as in RCW 69.51A.010(19), as
amended.

- "Recognition Card" shall have the same meaning as in RCW 69.51A.010(20), as

amended.

"State" means the State of Washington.

"Tribe" means the Squaxin Island Tribe.

3. Statement of Work.

a.

Programs Receiving and Providing Information for Database.

Island Enterprises Retail LLC d/b/a Elevation ("IER") will access and enter
Authorizations into the Department administered Medical Marijuana
Authorization Database.

IER will issue Recognition Cards to Qualifying Patients and Designated
Providers to the extent consistent with Tribal law. Such Recognition Cards
may include the Tribal name and/or logo, at the discretion of the Tribe, so
long as placement of the Tribal name and/or logo does not cover or
obscure any other information on the Recognition Card.

IER will issue Recognition Cards solely to those persons in possession of a

valid Authorization under RCW 69.51A.030(3).

IER will verify the age of every Qualified Patient and Designated Provider
by inspecting the Qualified Patient's or Designated Provider's
photographic identification. In the event of an inexact match of names on
the identification and the Authorization, IER will ensure that the Qualifying
Patient or Designated Provider named on the Authorization form is the
same person presenting the Authorization for entry into the Database.

IER will check the Database to ensure that a Designated Provider is not
currently associated with a different Qualifying Patient before associating
the Designated Provider with a new Qualifying Patient in the Database. If
a Designated Provider is still associated with a different Qualifying Patient,
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IER will not enter the Designated Provider into the Database as associated
with the new Qualifying Patient.

vi. IER will enter that information described under WAC 246-71-020(9) in the
Database. -

vii. 1ER will ensure all Recognition Cards it issues meet the requirements of
WAC 246-71-040(3).

viii. 1ER will collect and remit quarterly to the Department the then-current
service fee (51 per Recognition Card as of the date of this MOA) associated
with Recognition Cards. The Tribe may, in its discretion, charge an
additional Tribal service fee.

ix. The Department will make available to IER the software and access
permissions necessary to accomplish the foregoing, subject to the terms
and conditions herein. [ER is responsible for obtaining the equipment
identified in WAC 246-71-040(1).

b. Restrictions on Access.

i. All employees of IER will have access to the Database, including any
necessary Department provided credentials, sufficient to electronically
verify whether a Recognition Card is valid. '

ii. Only employees of IER with the training and certification described in
Subsection 3(c) will have access to the Database, including any necessary
Department provided credentials, necessary “to enter new Qualifying
Patients and Designated Providers into the Database and issue a
Recognition Card.

iii. Only employees of IER with the training and certification described in
Subsection 3(c) will have access to the Database, including any necessary
Department provided credentials, necessary to enter information to
obtain a renewed or replacement Recognition Card for a Qualifying Patient
or Designated Provider. :

iv. Notwithstanding the foregoing, Squaxin Island Tribal Police will have
access to the Database consistent with RCW'69.51A.230(1)(d).

c. Certified Medical Marijuana Consultants.

i. Only IER Staff certified as Medical Marijuana Consultants under Chapter
246-72 WAC will be allowed to enter Qualifying Patients and Designated
Providers' information into the Database and issue Recognition Cards. The
Parties agree to revisit at a later date the terms under which the Tribe may
certify medical marijuana consultants, wherein such certification by the
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Tribe would occur in lieu of State certification currently prescribed under
Chapter 246-72 WAC, and consultants certified by the Tribe would be
authorized to enter Qualifying Patient and Designated Provider
information into the Database and issue Recognition Cards.

ii. IER staff may satisfy the requirements for initial training under this
subsection through participation in a State approved training program. In
the event the Tribe elects to satisfy the initial training requirements by
using a Tribally-approved program for such elements, the Tribe will
provide the syllabus and instructor qualifications to the Department on
request. A Tribally-approved training program that meets or exceeds the
elements identified under WAC 246-72-110 shall be considered approved
by the State.

4. Confidentiality and Nondisclosure.

a. The Tribe shall not disclose records in the Medical Marijuana Authorization
Database.

b. The Tribe shall have adequate policies and procedures in place to ensure
compliance with the confidentiality requirements of this Section.

c. The Tribe, its enterprises, and the employees of each may use information gained
by reason of this MOA only for the purposes of this MOA.

d. The Tribe shall enact and maintain; to the extent it has not done so already, Tribal
law penalties at least as severe as those of the State with respect to the disclosure
of information from the Database or the misuse of the Database.

5. Disputes. Disputes shall be referred to a Dispute Board. Each party to this MOA shall
appoint one member to the Dispute Board. The members so appointed shall jointly
appoint an additional member to the Dispute Board. The Dispute Board shall review the
facts, contract terms and applicable statues and regulations and make a determination
regarding the dispute. These dispute resolution procedures shall not modify or reduce
the Tribe's right to judicial proceedings.

6. Termination for Default. If either party believes the other has failed to meet any material
obligation under this MOA, it may notify the other in writing. Such writing must include
a summary of the facts giving rise to the termination. The other party shall have ten
business days in which to cure the default provided that if it will reasonably take longer
than ten business days to cure the default the cure period shall be a reasonable period
agreed to by the Parties.

7. Termination for convenience. Either party may terminate this MOA by giving the other
at least thirty calendar days' written notice.
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8. Term. Unless otherwise terminated in accordance with Sections 6 or 7, above, this MOA

shall continue in effect for so long as that Marijuana Compact between the Squaxin Island
Tribe and the State of Washington remains in effect.

. Amendment. No amendment or alteration of this MOA may arise by implication or

course of conduct. This MOA may be altered only by a subsequent written document,
approved by the Parties and signed by their duly authorized representatives, expressly
stating the Parties' intention to amend this MOA.

10. Jurisdiction. This MOA does not expand or limit the jurisdiction of either the Tribe or the

State.

11. Severability. If any provision of this MOA or its application to any person or circumstance

is held invalid, the remainder of the MOA is not affected.

This MOA is hereby made this 2. ‘ day of j(s N , 2016.

R LB Lyp—

- . g g
John W@,sman, DrPH, MPH, Secretary David Lopeman, Cl'élrman
Washington State Department of Health Squaxin Island Tribe

fod
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