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Ih THE UNITED STAT�S CIRCUIT GOUPT ?OR THE DISTRICT OF WASHINGTON, 

W�STRRN DIVISION. 

Uni t(=id States of Anoricc.1., ti1e 
T:::•ibe of Squaxon Ino.i:=ins, other-­
vrise Sqv.a-..-,:kson Indians, 't'yee Dob, 
Pater Clamsh, John Bowers, 
ancl ___________ , 

Plainti.ffs, . 
-VR-

p. J. o I BJ'.'ien, M. ,r. Cunnin.3lv:1.u, 
FrAd J. Brown, w. R. Lotz, 
Win$tanley, _____ Doherty And 

Miller, a co-part-
n�-t-1 �-ip ___ d_o_i_1 _1g-- business as Winstan-. 
ley, Doherty & Miller, 

Defendants. • 
• • ♦ ♦ l • 1 • • • • · · · • • • • • • • • a • • • • • • · • • • • •

"" 

No&?/ 
Bill of 9-0:i1plaint. 

To tl1e J·udges oi' tlie above entitled-:Court: 

a ome nov>' the plaintiffs above named, by Ji:dward F]. Cushman, AS Si S­

tant Uni tE� d st·i.tes At to::r-ney, and. f'o:� the:r,sel ves and otl1ers sit1ilarly 

situat,�d, :::,ia:i-:e t11is tlleir bill o:f 00E1plaint here ar.;Rinst the '.'..•:"f\.:-.:ndants 

I. 

':l:J"1a t each oi:� tllt.'; incli v ic.1.nal plaintiff's above nar:-1ed is a T!1er,:ber· of 

the 1.:r•ibe of sciuaxon Indians, and t.11at Tyee Bob and ---

are thR hereditary chiefs of that triDe. 

I T. 

That heretofo:!...,e, on the �rnth day of Dece::nbDr, 185'±, a treaty vras 

Ei.ade o.nd Emtt=::red into b,:�trree.n the United States, by awl throuzh Isaac 

I. Stevens, Governor of the Terr it or·y of Washington and Superintendent

oI' Indian Af�airs of the said Territory, on the one �art, and the head 

men and delegates o:t' the Nisqually, sciu.axon, otherwise Squav?k.son, and 

othAr tribes belonginz near the head of Puget Sound, on the other part. 

(10 stat., page 1132) 

III. 

That by the terrn8 and. r, ordi tiom, of snid tren ty c£:Jrtain lands 

tlw.:rein dt.:;sc:.•ibed ?rere ceded., relinquisl1ed. and conveyec�. l,y said Inciinns 
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to the United States. It was further therein provided as follows: 

'That there is, however, reserved for the present use and occupa- 
tion of the said tribes and bands the following tracts of land, viz: 

c/D 

• 	

The small island called Klahchemin,situated opposite the mouths of 
O Hammersley's and Totten's Inlets, and separated from Harlastene Island 0 

'5, • 	by Peales Passage, containing two sections of land by estimation , 
• (other lands), all of which tracts shall be set apart, and so far as 

necessary, surveyed and marked out for their exclusive use; nor shall 0 
• any white man be permitted to reside upon the same without permission 0 • of the tribe and the Superintendent or Agent.xxxxxx 
-4 	Article III. The right of taking fish at all usual accustomed 
• grounds and stations is further secured to said Indians in common with 
O all citizens of the Territory, and of erecting temporary houses for the 0 • purpose of curing, together with the privilege of hunting, gathering 
a 	roots and berries and pasturing their horses on open and unclaimed lands. 
1 	Provided, however, that they shall not take shell fish from any beds <c) staked or cultivated by citizens." 
0 

IV. 
-0 = 

That the above described land was reserved for the occupation and 
› 
- use of the Squaxon tribe of Indians above named, and since the making 

0 P 	of said treaty has been continuously occupied by such tribe. 

IT . 

That since the making of said treaty said Island has been surveyed 

by the Government of the United States and found to contain 1494.15 0 

acres; that under the provisions of said treaty and the sixth artitle 

of the treaty with the Omahas, this land has been allotted to the mem-

bers of said tribe of Indians, but that said survey and said allotments 

do not include or attempt to convey any portion of the tide lands of 

said island. 

VI. 

That the Squaxon Indians and other tribes making said treaty were 

prior to and at the time of making that treaty, and are now, fishing, 

clam and oyster digging Indians; that the Squaxon Indians have always 

depended for the greater part of their food on the fish they have caught 

in the waters surrounding said island and the clams, oysters and shell 

fish that they have dug from the lands of that island between high and 

low water mark; that the selections and reservations of land made by 

said Indians at the time of entering into said treaty were all of them 

on tide water, and were selected with the view and chiefly valuable to 

-2- 



them for the fishing privileges and oyster and clam beds which formed a 

part of said reservations; that Squaxon Island as a reservation was 

chiefly valuable for these rights; that compared with the upland of that 
'0 

rf4 	Island there were, and are now, extensive tide flats and lands, all of 

which•are,and were at the time of making said treaty, natural oyster and 

od clam beds that had been for years prior to the entering into said treaty 

worked and cultivated by the members of said tribe of Indians. 

VII. 

That all of the foregoing facts were well known to the United 
-0 
0 
• States, its officers and agents, and to Isaac I. Stevens, Governor and 
-0 = 
• Superintendent as aforesaid; that said treaty was made in the English 0 

▪ language, with which the Government of the United States and its agents 
74 
• were familiar, and with which the Indians of said tribe were unfamiliar; 
ct-4 

that at the time of entering into said treaty it was intended and agreed 

between the parties thereto, and was •explained to the headmen and mem-

bers of said tribe by the said Isaac I. Stevens, that said treaty re- c. 

served and granted to said Indians all of said Island, upland and tide 

land, and in addition, enough of the waters surrounding said island to 

enable a steamer to run at low tide. 

VT TI. 

That Congress by the Enabling Act of February 27, 1889, providing 

for the admission of Washington Territory as a State, provided among 

other things as follows: 

Sub-division 2 Section 

uThat the people inhabiting said proposed states do agree and de-
clare that they forever disclaim all right and title to the unappropriat- 
ed public lands lying within the boundaries thereof, and to all lands 
lying within said limits owned or held by any Indian or Indian tribes, 
and until the title thereto shall have been extinmished by the United 
States, the same shall be and remain subject to the disposition of the 
United 9tates." 

IX. 

That by the constitution of the State of Washington it was provided, 

Article XVII, Section 1: 

"The State of Washington asserts its ownership to the beds and 
shores of all navigable waters in the state up to and including the 
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line of ordinary high tide in waters where the tide ebbs and flows, and 
up to and including the line of ordinary high rater within the banks of 
all navigable rivers and lakes: Provided, that this section shall not 

ct. be  construed so as to deprive any person from asserting his claim to 
'I vested ri7hts in the courts of the state. 
wo• 	Sec. 2. The State of Washington disclaims all title in and claim 

to all tide, swamp and overflowed lands patented by the United States, 
provided the same is not impeached for fraud. 

Article XXvI, sub-division 2: 
That the people inhabiting this state do agree and declare that 

_W they forever disclaim all right and title to the unappropriated public 
lands lying within the boundaries of' this state, and all lands lying 
within said limits owned or held by any Indian or Indian tribes, and 

a 	that until the title thereto shall have been extinguished by the United 4 'p 	States the same shall be and remain subject to the disposition of the 
1 	United States, and the said Indian lands shall remain under the absolute 

jurisdiction and control of the eongress of the United States." 

X.  

That all of the lands, upland and tide land alike, of said Squaxon 

Island have been,: since the making of the foregoing treaty, owned and 

held by said t±ibes and the individuals thereof, subject to the title 

and interests of the United States, and that the title in and to the 

tide lands of said Island has never been extinguished by the United 

States. 

XI.  

That upon the allotment to the Indians of said tribe of the lands 

of said Island and reservation, Lots 6 and 7 of Section 27, Township 

20 North, Range 2 West, W. M., were allotted to Slolatah; that said 
so 

land lux allotted abuts upon tfte waters of Pallalah Bay and the tide 

lands hereinafter described; that John Bowers and 

and 	 , members of said tribe, are by descent 

from Slolatah the owners of the land above described. 

XII.  

That the State of Washington has made a contract of purchase and 

sale to the defendant, P. J. O'Brien, wherein and whereby it undertakes 

to sell to the said P. J. O'Brien, upon the payment of certain sums of 

money, and to make a deed and conveyance to him of the following tracts 

of tide land, the same being a part and portion of said Squaxon Island, 

to-wit: 

Beginning at the meander corner to the North fractional 1/16 Sec. of 
frac. Sec. 27, Tp. 20, N., Range 2, W. initial point car. 1 for place 



of beginning. Thence N. 4°00' E 4.90 chs. Thence N. 23°30 W. 6.20 

chs. Thence N. 87°00' W. '-..,.0 chs. Thence S. 44°00' W. 9.60 chs. 
Thence S. 75°00' W. 6.00 chs. Thence N. 4°00' E. 5.10 ohs. Thence N 

u 5°..k5,  W. 7.15 chs. from which point the meander cor. to frac Sec's 22 & 
0 ci) 	27 same township and range bears N. 74°00' W. 17.40 chs. Thence S. 
0 0 	30° 51  Y. 4.45 chs. Thence S. 33°00' W. 5.90 chs. Thence S. 50°

00' W. 
-a 2.40 chs... Thence S. 12°00' E. 4.20 chs. Thence S. 28°58' E. 14.24 chs. 

4 	
from this point the meander 1/4 Sec. cor. bears S. 24°30' W. 8.75 chs. 

m 	Thence N. 67°15' E. 9.20 chs. Thence N. 42°
30' E. 7.80 chs. Thence 

--,. 	N. 65°30' E. 6.30 ohs. to the place of beginning, containing 37.01 acres. 
Beginning at the 1/4 Sec. meander cor, to frac. Sec. 27, Tp. 20 N., _ 0 m 0. 	R. 2 W. Thence N. 24°30' E. 8.75 chs. to initial point cor. 1 for place 

1 O of beginning. Thence N. 28°58' W. 14.24 chs. along the SW. boundary of 
0 - 1-4 Lot No. i Thence S. 58°00' W. 14.15 chs. Thence N. 64°30' W. 1.00 chs. 
- . 	Thence N. 28°001  W. 2.25 chs. Thence N. 7°00' W. 3.20 chs. from which 
'E 	point the meander cor. to frac. Sec.s 22 & 27 same township and range 
i 	bears N. 12°52' 30' E. 21.11 chs. Thence S. 30°00,  W. 6.00 chs. Thence ..,4 S. 15°00' W. 5.00 chs. Thence S. 45°00' E. 3.00 chs. Thence N. 57°30' 
O E. 7.00 ohs. Thence N. 62°00' E. 8.00 chs. Thence S. 50°00' E. 3.00 
u• ohs. Thence S. 13°00' E. 6.22 chs. Thence N. 24°30' E. 5.20 chs. to 
-0 O place of beginning, containing 13.65 acres. m 

XIII. 

• • 	That the other defendants above named have or claim to have some 
0 
Z

• 

. 	interest under the contract of the said P. J. 0,Brien in and to said 

lands. -0 0 

0 	 XIV. 
P 
g' That the State of Washington has not, and never had, any right, 

title or interest in and to said lands last above described, or any of 

the tide lands of said island, but that the lands last above described 

are the property of the plaintiffs above named, and that they are enti-

tled to their possession, to the exclusion of all other persons. 

XV. 

That the contract of sale made and entered into by the State of 

Washington with the said P. J. O'Brien, and his claims and pretensions.  

and that of the other defendants herein, constitute a cloud upon the 

title of the plaintiffs in and to said tide land above described. That 

acting under and by virtue of the claim and right of this contract with 

the State, the said defendant, P. J. O'Brien and the other defendants 

have forbidden, excluded and driven from said tide lands the individual 

plaintiffs above named, and prevented and denied them access to said 

lands and their ancient right to take shell fish therefrom, and that 

the defendants will, unless restrained by this (ourt, continue to har- 
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"'2' 

rass, annoy and prevfmt the indiviclual plaintiffs above naz::ed and. the 

EeEbers of SRid tribe froffi acceas to said lar1ds and the right �nd oppor-

uplRndr 0f said islnnd, nnd in taking froD said tide lands oysters, 

XVI •. 

That plRintifi:'s arl:i 1','itllout rtc}eqnate Ol' otlle::i::- reY'.1edy o.t lavr foi� 

W 11 c :i:· e :f o T e, pla:Lntif'_fs pr,.1_y th;,_t c� subpoenrt im,ue, citing 

§ d(-�fenci'J1_nt::1 to appeo.r a'., a spr')e:aal tii-:.--.e and placH and. there true answer

& me.1-::(-o -t. n t11is bill of co:::.plaint, N.�.t but not u\.•on oath, the exi:ress ad-
"' 
'-' 
;> 

f va.ntagc-1 of which is he1•eby ex1-.r'essly v:8.i ved; tlwt tlw d.";.:fendar:t s, their

rJe restrr;ined anO. enjoined, pt::i1d.inz t.lle determination o.f Lhis suit, frorr, 

interfering TTith or hindering thG plaintiffs from passing over said tide 

i':tom fj_ shinr::: in the w.9,t&rs ov,";r said tide lands; that it be ad;juciged 

";.J,p t idc-:: lands of 8quaxon Island, and the tidt""' land. specif'ically abovei 

descTibnd, iB in the J)lainti.f.1:·f�, to tlw exclusion of UH� state of Wash-

ine;t Oi:, tlle ri'_e fend::.1nts h-3l"tji11, or any other persons clo.i:"Iin.::; by, ti-1:roi..l.611 

0.110. foT sucl1 otlrn:r and fuTtl11:::ar :r•r.li"3i' .:JS to t11e ,r:ourt rn.•1.y seem just and 

At.to1'1rny C-c-n:c:ral. 

ASSistant United StQtPs Attorney. 
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