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SQUAXIN ISLAND TRIBE 

RESOLUTION #10- 
OF THE 

SQUAXIN ISLAND TRIBAL COUNCIL 

WHEREAS, the Squaxin Island Tribal Council is the Governing Body of the Squaxin Island 
Tribe ("Tribe" or "Borrower"), its members, it lands, its enterprises and its agencies by authority 
of the Constitution and Bylaws of the Squaxin Island Tribe, as approved and adopted by the 
General Body and the Secretary of the Interior on July 8, 1965; and 

.REAS, under the Constitution, Bylaws and inherent sovereignty of the Tribe, the Squaxin 
Island Tribal Council is charged with the duty of protecting the health, security, education and 
general welfare of tribal members, and with protecting and managing the lands and treaty 
resources and rights of the Tribe including those expressed in Section 1 (b) and (i) of the 
Constitution; 

'WHEREAS, the Squaxin Island Tribal Council has been entrusted with the creation of 
ordinances and resolutions in order to fulfill their duty of protecting the health, security, 
education and general welfare of tribal members, and of protecting and managing treaty land and 
treaty resources of the Tribe; and 

WHEREAS, the Tribe and Bank of America, N.A. ("Bank") have negotiated a second 
amendment to the Business Loan Agreement entered into on August 1, 2006, and by such 
amendment the Bank will relax the financial covenant of the ratio of Funded Debt to EBIDTA 
and include certain government revenues (excise and sales tax revenues and permanent trust 
distribution and interest income) in EMMA and the Tribe will have pledged certain other 
government revenues (excise and sale tax revenues) as security to allow the Tribe to exercise its 
option to exercise the second of two agreed $5,000,000 increments of increase to its credit 
facility, and further increase the credit facility to Fifty Three Million Dollars, for the purpose of 
financing (a) a non-smoking casino remodel project, (b) a hotel room expansion, (c) an events 
centers, (d) a wastewater reclamation facility, and (e) tribal capital projects, including (1) 
construction of a cigarette factory; (2) infrastructure work for a Washington Department of 
Transportation interchange; (3) construction of a water and sewer project; and (4) development 
of a parking lot, and to pay fees and expenses associated with the amendment and to restate the 
pricing as evidenced by the Second Amendment to Business Loan Agreement between Bank 
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and the Borrower ("Second Amendment" or -Amended Loan Agreement") dated August 1, 2006 
and the First Amendment to Amended and Restated Security Agreement between Bank and the 
Borrower ("First Amendment" or "Amended Security Agreement") dated March 7, 2003; and 

"WHEREAS, in order to induce Bank to complete this loan and execute the Second and First 
Amendments and perform the same it is necessary for the Council to ratify and approve the terms 
of the Second and First Amendments and to authorize the Tribe to negotiate and execute final 
versions of the Second and First Amendments, to issue a limited waiver of sovereign immunity; 
to authorize arbitration of certain controversies that could arise regarding the transaction; to 
consent that the Tribe be sued in state, federal and tribal courts pertaining to the transaction; to 
consent to the application of the substantive /aws of the State of Washington - all in order that 
the Bank may be induced to make the loan as evidenced by the existing Loan Agreement, as 
amended, and in order that Bank may be assured it may enforce the Amended Loan Agreement 
and any related documents as well as the Amended Security Agreement against the Tribe. 

NOW, THEREFORE, BE IT RESOLVED AND ENACTED By the Council as follows: 

Section 	Authorization to Execute and Deliver.  The terms and conditions of the 
above-described drafts of the Second and First Amendments are hereby authorized and ratified. 
The Chairman, or in his absence the Vice-chairman, is hereby authorized to execute and deliver 
on behalf of the Tribe the Second and First Amendments, as well as any non-material revisions 
of the same prior to their execution as they shall determine, together with any and all other 
documents, promissory notes, financing statements, consents, certifications, representations and 
warranties required by Bank or its representatives in order to effect the transactions and the 
making of the loan. in addition, the Chairman, or in his absence the Vice-chairman, is hereby 
authorized to (a) enter into any swap transaction, forward transaction, foreign exchange 
transaction or any combination of the foregoing transactions or option to enter into any of the 
foregoing transactions, including, without limitation, any commodity swap, commodity-  option, 
equity or equity index swap, equity or equity index option, bond option, interest rate option, cap 
transaction, floor transaction, collar transaction, currency swap transaction, cross-currency rate 
swap transaction and currency option, or any similar 'transaction (each a "Transaction"), with 
Btilik of America, N.A. and (b) to execute and deliver (0 any agreement or document (including, 
without limitation, a master agreement and 1,-,;onftimations of any Transaction) that in the opinion 
of the officer executing or delivering any such agreement or document may be necessary or 
appropriate in connection with any Transaction and (ii) any amendment or revision to any such 
agreement or document which in the opinion of the officer executing or delivering any such 
agreement of document may be necessary or appropriate. 

Section 	Choice of Law Authorization. 

A. 	The parties to any contract, agreement, or other like document related to 
the transaction described in Section 1 of this Resolution, including the Tribe and any 
department, program, or corporation of the Tribe, are hereby permitted and authorized to 
include in the document a stipulation providing that a designated body of laws will 
govern the interpretation and enforcement of the document(s), and 



	

B. 	The Tribal Court shall, in eases brought before the Court over which it has 
jurisdiction and involving the document, use the designated body of laws for the 
interpretation and enforcement of the document. 

	

Section 3. 	Choice of Law. The Second and First Amendments and all related 
documents thereto shall create the rights and remedies that would apply and shall be governed by 
and construed in accordance with the laws of the state of Washington (without regard to 
principles of conflict of laws), including the Washington Uniform Commercial Code. 

	

Section 4 	Waiver of Exhaustion of Tribal Remedies. The Council for itself and on 
behalf of the Tribe consents and agrees that it shall not be necessary in any litigation or 
arbitration or dispute resolution proceedings pertaining to the transactions described in the 
Second or First Amendments and other documents or transactions relating thereto, that there first 
be any deferral to or exhaustion of remedies in the Tribal Court of the Tribe, any other tribal 
court or dispute resolution tribunal, or the Council. The Council agrees for itself and on behalf 
of the Tribe not to assert that the Tribal Court of the Tribe or any other courts or dispute 
resolution tribunals created by the Tribe, including but not limited to the Council itself, shall 
have jurisdiction as an adjudicative tribunal over any case or controversy or proceeding 
pertaining to said transaction or the Second and First Amendments unless the same is initiated by 
or consented to in writing by Bank. 

	

Section 5. 	Choice of Venue: Submission to Jurisdiction. The Council, for itself and 
on behalf of the Tribe, consents and agrees that the United States District Court for the Western 
District of \-Vashington, the United States Claims Court (in actions that would be within its 
jurisdiction where the United States is the only defendant), the federal appellate courts, and the 
Washington courts of general jurisdiction, including their appellate courts, shall have jurisdiction 
in any dispute regarding the transactions or subject matter or proceedings described in the 
Amended Security Agreement or the Amended Loan Agreement. This consent and agreement 
will not extend to any other transactions or subjects. If it is determined that the foregoing court 
does not enjoy proper jurisdiction, then the Tribe consents to suit to compel or enforce arbitration 
in any federal or tribal court of competent jurisdiction, includinty, the Squaxin Island Tribal Court. 

	

Section 6. 	Waiver of Sovereion Irnmum Arbitration and Waiver of Jury Trial. The 
Council, for itself and on behalf of the Tribe, expressly and irrevocably waives its sovereign 
immunity from suit for claims by Bank with respect to the obligations and indebtedness 
evidenced by the Second and First Amendments and any other document related to this 
transaction and consents to be sued in the courts of the state of Washington to compel or enforce 
arbitration as described and wider the terms of the Amended Loan Agreement or Amended 
Security Agreement; provided, the waiver of sovereign immunity expressed herein is limited to 
the Bank and its successor and assigns as lender under the Second and First Amendments and, 
provided further, that recourse of the Bank under this waiver of sovereign immunity is limited to 
the Net Revenues of the Borrower's Gaming Enterprise, as defined in the Loan Agreement dated 
March 7, 2003, all personal property associated with same and the Borrower's sales and excise 
tax revenues. 



The Council further agrees that: 

(a) At the request of the Bank any Claim shall be resolved by binding arbitration 
in accordance with the Federal Arbitration Act (Title 9, U. S. Code) (the "Act"). The Act 
will apply even though this Agreement provides that it is governed by the law of a 
specified state. 

(b) Arbitration proceedings will be determined in accordance with the Act, the 
Commercial Arbitration Rules of the American Arbitration Association ("AAA"), and the 
terms of this paragraph. In the event of any inconsistency, the terms of this paragraph 
shall control. 

(c) The arbitration shall be administered by AAA and conducted in Washington 
state. All Claims shall be determined by one arbitrator; however, if Claims exceed Five 
Million Dollars ($5„000,000), upon the request of any party, the Claims shall be decided 
by three arbitrators. Al! arbitration hearings shall commence within ninety (90) days of 
the demand for arbitration and close within ninety (90) days of commencement and the 
award of the arbitrator(s) shall be issued within thirty (30) days of the close of the 
hearing. However, the arbitrator(s), upon a showing of good cause, may extend the 
commencement of the hearing for up to an additional sixty (60) days. The arbitrator(s) 
shall provide a concise written statement of reasons far the award. The arbitration award 
may be submitted to any court having jurisdiction to be confirmed and enforced. 

(d) The arbitrator(s) will have the authority to decide whether any Claim is barred 
by the statute of Limitations and, if so, to dismiss the arbitration on that basis. For 
purposes of the application of the statute of limitations, the service on a party of a 
demand for arbitration under applicable AAA rules is the equivalent of the filing of a 
lawsuit. Arty dispute concerning this arbitration provision or whether a Claim is 
arbitrable shall be determined by the arbitrator(s). The arbitrator(s) shall have the power 
to award legal fees pursuant to the terms of this Agreement. 

'e) This paragraph does not limit the right of the Bank to: (i) exercise self-help 
remedies, such as but not limited to, setoff; (ii) initiate judicial or nonjudicial foreclosure 
against any real or personal property collateral; (iii) exercise any judicial or power of sale 
rights, or (iv) act in a court of law to obtain an interim remedy, such as but not limited to, 
injunctive relief, writ of possession or appointment of a receiver, or additional or 
supplementary remedies 

(f) The filing of a court action is not intended to constitute a waiver of the right of 
Tribe or the Bank, including the suing party, thereafter to require submittal of the Claim 
to arbitration. 

(g) By agreeing to binding arbitration, the parties irrevocably and voluntarily 
waive any right they may have to a trial by jury in respect of any Claim. .Furthermore, 
without intending in any way to limit the agreement to arbitrate, to the extent any Claim 
is not arbitrated, the parties irrevocably and voluntarily waive any right they may have to 
a trial by jury in respect of such Claim. This provision is a material inducement for the 



parties entering into the Amended Loan Agreement. The filing of a court action is not 
intended to constitute a waiver of the right of the any party, including the suing party. 
thereafter to require submittal of the Claim to arbitration. 

The Council further waives any right it may have to a jury trial under any 
proceeding related to the Amended Loan Agreement or any other documents related 
thereto. 

Section 7. 	Bank Instruction Authori 	In and by this Resolution and until revised by 
subsequent action of the Tribal Council, the Tribal Council authorizes on behalf o'the Tribe the 
takink,  of advances, making of repayments or for the designation of the optional LIBOR Rate 
upon written instruction of one individual, whose true signature appears opposite his or her 
name, from each category of signatories listed below: 

Name Title 	 Signature 

 

  

Elected Tribal Officials 

David Lopeman 	 Chairman 

Arnold Cooper 	 Vice Chairman 

Andy Whitener 	 Treasurer 

Gaming Enterprise Officials 

Mitch Corbine 	 Chief Executive Officer 

CERTIFICAT/ N 

The Squaxin Island Tribal Council does hereby certify that the foregoing Resolution was 
adopted by a phone poll of the Squaxin Island Tribal Council, held on this)-til-nk  day of 

F-e owe/Al  , 	o  	at which time a quorum was present and was 
passed by a vote of 	for and 	 against with 	 abstentions. 
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Arnold Cooper, Vice Chairman 

Pete Krug e& Sr., Secretary 

   



EXHIBIT B 

Pending or threatened litigation or administrative proceeding that might materially or adversely 
affect the condition, business or prospects of the Tribe, the Tribe's Gaming Enterprise or any 
other of the Tribe's property or assets: 

NONE 



0 

0 



Airmail with brief preliminary teletransmission advice 0 Airmail D Courier 

3. For Account of (Name and address. if different from Applicant): 

Bank of America ,4ti#' 

 

Application and Agreement for Standby Letter of Credit 
TO Bank of America, N.A. ("Bank of America') 

For Bank of America Use Only 

LiC No. 

A. Application. 

Squaxin island Tribe /Island Enten3risc inc. 
credit ("Letter of Credit-) as 1'010\4 s 

Full text teletransmission 

2. Applicant Address: 

S uaxin Island Tribe 

("Applicant-) requests L3ank of America to issue an irrevocable standby letter of 

                     

                     

         

— 	  

         

                  

Advising Bank: 

      

5. In favor of (Beneficiary Name and Address 

    

- 

6. Amount: $500,000 
" 

figures) 

Currency 	Five Hundred Thousand 
Of left blank, U.S. Dollars) 

Expiration Date, Drafts to be drawn on and presented at Bank of America*s Address set forth in the Letter of Credit on or before: 
II this box is marked, Applicant authorizes Bank of America to effect payment of any sums due under this Application and Agreement by 
means of debiting Applicant's account with Bank of America set forth below. This authorization does not effect the obligation of 
Applicant to pay such sums when due, if there are insufficient funds in such account to make such payment when due, or if Bank of 
America fails to debit the account, and this authorization does not affect any setoff rights of Bank of America at law or in equity. 
Applicant's account number 

with Bank of America, 

Available by drafts drawn at sight on Bank of America when accompanied by the following documentation: 

a. The original Letter of Credit. 

b. The signed statement of the Beneficiary worded as follows 	wording that is to appear in the 
such wording must be exact): 

accompanying the draft; specify if 

8. 	Special Instructions: 



B. Agreement. 
In consideration of Bank of America's issuing the Letter of Credit at the request of 

Applicant. Applicant agrees to the following: 
1. Applicant Payments. 
(a) Applicant shall pay Bank of America, on demand, all amounts paid by Bank of 

America under or in respect of the Letter of Credit. 
(b)On each fee payment date, so long as any (indrawn amount of the Letter of Credit 

remains available, Applicant shall pay Bank of America a Letter of Credit fee. The fee 
payment date(s) shall be the -date(s) as Applicant and Bank of America may agree, or in the 
absence of such agreement, the fee payment date shall be the date on which Bank of 
America issues the Letter of Credit. The fee shall be at such rate per annum as Applicant 
and Bank of America may agree or-, in the absence of such. agreement, at the rate customarily 
charged by Bank of America at the time such fee is payable, based upon Applicant's 
creditworthiness, as determined by Bank of America in its sole discretion. The applicable 
Letter of Credit fee shall be calculated and payable on the undrawn amount of the Letter of 
Credit as of each fee payment date, and shall be for the period commencing on such fee 
payment date and ending on the day preceding the next fee payment date (or the expiration 
dale of the Letter of Credit,. as the case may be), both dates inclusive. The Letter of Credit 
fee will be computed on the basis Ma 360-day year and actual days elapsed. Bank of 
America shall not be required to refund any portion athe Letter of Credit fee paid for any  
period during which (a) the Letter-of Credit expires or otherwise terminates -or (b) the 
undrawn amount of the Letter of Credit is reduced by drawings or by amendment. 

(c) Applicant shall pay Bank of America, on demand, commissions and fees for 
amendments to-, payments under, extensions of or cancellation of the Letter of-Credit, and 
other services in the amounts Applicant and Bank of America may agree or, in the absence 
of such agreement, in the amounts customarily charged by Bank of America on the date of 
Ba.lik of America's -demand, 

(d) All payments and deposits of any kind by Applicant under this Application and 
A.greemeni, including prepayments, shall be made at the banking center or office Bank of 
America may designate from time to time Bank of America shall have no obligation to pay 
Applicant interest on any such payment, prepayment or deposit made by Applicant under 
this Application and Agreement: 

(e)(i) All payments and deposits by Applicant under this Application and Agreement 
,hall be in the currency in which the Lena of Credit is payable, except that -Bank of 
America may at its option, require payments and deposits by Applicant under this 
Application and Agreement to be made in US. Dollars if the Letter of Credit is payable in a 
foreign currency. 

(it) The amount of each payment and each deposit by Applicant under this Application 
and Agreement in:U.S. Dollars for a Letter of Credit payable in a foreign currency shall be 
determined by convertina the - relevant amount to U.S. Dollars at the Conversion Rate in 
-effect: 

(A) with respect to each payment under Section 1(a) of this Agreement, on the date 
the payment is made by Bank of America under or in respect of the Letter of Credit; and 

(8) with respect to each payment not %throe under the preceding clause (A) and 
each deposit, on the date of Bank of America's demand for such payment or 
deposit 

(hi) Ifs U.S. Dollar deposit by Applicant under this Application and Agreement for a 
Letter of Credit payable in a foreign currency becomes less than the U.S. Dollar equivalent 
of the undiawn amount of the Letter of Credit because of any variation in rates of exchange, 
Applicant shall deposit with Bank of America, on demand, additional amounts in U.S. 
Dollars so that the total amount deposited by Applicant under this Application and 
Agreement is not less than the U.S„ Dollar equivalent ofthe undrawn amount of -the Letter of 
Credit, determined by using the Conversion Rate on the date of Bank. of America's latest 
demand, 

(iv) "Conversion .Rate" means the rate quoted by Bank of America for the purchase 
from Bank of America of the relevant foreign currency with U.S. Dollars. 

(f) Applicant shall reimburse or compensate Bank -of America, on demand, for all costs 
-curled, losses suffered and payments made by Bank of America which are applied or 
located by Bank of America to the Letter of Credit (as determined by Bank of America) by 

reason of any and all present or feture reserve, capital, depoeit assessment or similar 
requirements against (or against any class of or change in or in the amount of) assets or 
liabilities of, or commitments or extensions of credit by. Bank of America. 

(g) Applicant shall pay interest, on demand, on any amount not paid when du.e under this 
Application and Agreement from the due date until payment in full at a rate per annum equal 
to the rate of interest publicly announced from time to time by Bank of America as its prime 
rate, plus three percentage points (not to exceed the maximum rate •pemiitted by applicable 
law). The prime rate is set by Bank of America based on various factors, including Bank of 
America's costs and desired return, general economic conditions and other factors, and is 
used as a reference point for pricing some credits. Bank of America may price credit at, 
above or below the prime rate. Any change in Bank of America's prime rate shall take effect 
at the opening of business on the day specified in Bank of America's public announcement 
of a change in Bank of America's prime rate. Interest will be computed on the basis of a 
360-day year and actual days elapsed. 

2. Deposit Lents. Upon the occurrence of any of the following events, Applicant shall 
deposit with Bank of America, on demand (except that such demand shall not be required in 
the event of an occurrence described in (b) below) and as cash security for Applicant's, 
obligations to Bank of America under this Application and Agreement, an amount equal to 
the undrawn amount of the Letter of Credit 

(a) Applicant defaults under any provision of this Application and Agreement 
(b) Any bankruptcy or similar proceeding is commenced with respect to Applicant, 
(c) Any default occurs under any other agreement involving the borrowing of money 

or the extension of credit under which Applicant may be obli ted as borrower, installment 
purchaser or guarantor, if such delimit consists of the failure to pay any indebtedness when 
due or if such delimit permits or causes the acceleration of any indebtedness or the 
termination °luny commitment to lend or to extend credit; 

(d) Applicant or any of its affiliates defaults on any other obligation to Bank of 
America; 

(e) lit the opinion of Bank of America., any material adverse change occurs in 
Applicant's business, operations, financial condition or ability to perform its obligations 
under this Application and Agreement; 

to Any guarantee of Applicant's obligations under this Application and Agreement 
ieeeeseet ik revoked or its 'validity in contested by the guarantor, or any of the events set  

counsel, and legal expenses) arising out of Applicant's failure to timely procure licenses Of 

comply with applicable laws, regulations or rules, or any other conduct or failure of 
Applicant relating to or affecting the Letter of Credit. 

(b) If any award, judgment or order is given or made for the payment of any amount 
due under this Application and Agreement and such award, judgment or order is expressed 
in a currency other than the currency required tinder this Application and Agreement, 
Applicant shall indemnify Bank of America against and hold Bank of America harmless 
from all loss and damage incurred by Bank of America as a result of any variation in rates of 
exchange between the date of such award, judgment or order and the date of payment (or, in 
the case of partial payments, the date of each partial payment thereof) in the required 
currency 

(c) Each of these indemnities shall constitute an obligation separate and independent 
from the other obligations contained in this Application and Agreement, shall give rise to a 
separate and independent cause of action, shall apply irrespective of any indulgence granted 
by Bank of America from time to time, and shall continue in full force and effect 
notwithstanding any award, judgment or order for a liquidated sum in respect of an amount 
due under this Application and Agreement. 

5. -Governing Law and Rules. 
(a) The Letter of Credit will be subject to and governed by the most current version, in 

effect on the date the Letter of Credit is issued, of the International Chamber of Commerce 
publication "International Standby Practices", except as Applicant may otherwise instruct in 
the Application and as Bank of America may otherwise agree within the text of the Letter of 
Credit as issued. The Letter of Credit will also be subject to, and this Application and 
Agreement will be governed by, the laws of the state in the United States where Bank of 
America issues the Letter of Credit; provided, however, that, with respect to the Letter of 
Credit. Bank of America may agree, on Applicant's request, to specify in the Letter of 
Credit, a different state's laws as the governing law. In any event, each choice of law shall 
be without reference to the chosen state's provisions regarding conflicts of laws. 

(b) Applicant and Bank ofArnerica agree, to the extent permitted under applicable 
law, to waive any right to a trial by jury in any action or proceeding with respect to any 
dispute Or controversy under this Application and Agreement and hereby agree that Ste 

action or proceeding will be tried before a judge without a jury 
6. .Applicant Status. The word "Applicant" in this Application and Agreement refers to 

each signer (other than Bank of America) of this Application and Agreement If this 
Application and Agreement is signed by more than one Applicant, their obligations under 
this Application and Agreement shall be joint and several. 

7. Representations and Warranties. Applicant represents and warrants to Bank of 
America that it has the authority to enter into this Application and Agreement and that such 
Agreement will not violate or conflict with any of the provisions of its constituent 
documents or any other agreement of undertaking to which it is a party or to which it is 
bound, 

8. Miscellaneous, 
(a) No delay. extension oftime, renewal, compromise or other indulgence which may  
or be granted by Bank of America shall impair the rights arid powers of Bank of 

America hereunder. Bank of America shall not be deemed to have waived any of its rights 
hereunder, unless Bank of America shall have signed such waiver in writing. 

(h) Any notice from Bank olArnerica to Applicant shall be deemed given when 
mailed, postage paid, or when delivered to a courier, fee paid by shipper, addressed to 
Applicant at the address furnished by Applicant to Bank of America pursuant to this 
Application, or when confirmed by electronic confirmation to Bank of America as having 
been delivered -sea facsimile or other teletransmission. Any notice from Applicant to Bank 
of America shall be effective upon receipt by Bank of America. 

(c) Each provision of this Application and Agreement shall be interpreted in such 
manner as to be effective and valid under applicable law, but if any provision of this 
Application and Agreement shall be prohibited by or invalid under applicable law, such 
provision shall be ineff-ective only to the extent of such prohibition or invalidity, without 
invalidating the remainder of such provision or the remaining provisions of this Applict 
and Agreement. 

(d) Any and all payments made to Bank of America hem-under shall be made free and 
clear of and without deduction for any present or future taxes, levies, imposes, deductions, 
charges or withholdings, and all liabilities with respect thereto, excluding income or 
franchise taxes imposed by the United States and any political subdivisions thereof (such 
nonexcluded taxes being herein called "Taxes"). If Applicant shall be required by law to 
deduct any Taxes from or in respect daily sum -payable hereunder, (i) the sum payable shall 
be increased as may be necessary so that after making all required deductions (including 
deductions applicable to additional sums payable under this Section 8(d)), Bank of America 
shall receive an amount equal to the sum Bank of America would have received had no such 
deductions been made, (ii) Applicant shall make such deductions, and (Ili) Applicant shall 
pay the full amount deducted to the relevant authority in accordance v,ith applicable law. 
Applicant will indemnify Bank of America for the full amount of Taxes (including, without 
limitation, any Taxes imposed by any jurisdiction on amounts payable under this Section 
8(d)) paid by Bank ,of America and an liability (including penalties, interest and expenses) 
arising therefrom or with respect thereto. whether or not such Taxes were correctly or legally 
asserted. This indemnification shall be made within 30 days from the date Bank of America 
makes written demand therefor. Within 30 days after the date of any payment of Taxes, 
Applicant will furnish to Bank of America the original or a certified copy of a receipt 
evidencing payment thereof. 

(e) This Application and Agreement shall be binding upon Applicant, its successors 
and assigns, and shall inure to the benefit of Bank of America, its successors, transferees 
and assigns; provided that any assignment by Applicant of any of its rights or obligations 
under this Application and Agreement without the prior written consent of Bank of America 
shall be void. 

(f) Unless the Applicant has specified in the Application that the wording attic Letter 
of Credit must be exact, Applicant understands that the final form of the Letter of Credit 
may vary from the wording specified in the Application, and Applicant authorizes Bank of 
America to make such changes, not materially inconsistent with the Application. which 
Bank of America deems necessary or appropriate. Applicant understands that the risk to 
Applicant is greater if Applicant requests a standby letter of credit which requires only a 
draft. rather than a standby letter of credit which requires supporting documentation_ 

(g) In the event of any change or modification, with the consent of- Applicant, which 
consent may be given by any means of submission acceptable to Bank of America, 
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5. In favor of (Beneficiary Name and Address): 
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Application and Agreement for Standby Letter of Credit 
TO: Bank of America, N.A. ("Bank of America") 

 

For Bank of America Use Only 

L/C No. 

   

A. Application. 

Squaxin Island Tribe /Island Enterprise inc. 

credit ("Letter of Credit") as follows: 

 

("Applicant") requests Bank of America to issue an irrevocable standby letter of 

  

Full text teletransmission 

2. Applicant Address: 

Squaxin Island Tribe 	 

10 S.ES uaxin Ln 

Shelton, Wa. 98584 

6. Amount: $500,000 

El Airmail with brief preliminary teletransmission advice 	D Airmail 	113 Courier 

3. For Account of (Name and address, if different from Applicant): 

4. Advising Bank: 

Currency Five Hundred Thousand 

(in words and figures) 

   

     

(if left blank, U.S. Dollars) 

Expiration Date. Drafts to be drawn on and presented at Bank of America's Address set forth in the Letter of Credit on or before:  I - 	• I 

El 	If this box is marked, Applicant authorizes Bank &America to effect payment of any sums due under this Application and Agreement by 
means of debiting Applicant's account with Bank of America set forth below. This authorization does not effect the obligation of 
Applicant to pay such sums when due, if there are insufficient funds in such account to make such payment when due, or if Bank of 
America fails to debit the account, and this authorization does not affect any setoff rights of Bank of America at law or in equity. 
Applicant's account number 

with Bank of America 	- 	I  
- Available by drafts drawn at sight on Bank of America when accompanied by the following documentation: 

a. The original Letter of Credit. 

b. The signed statement of the Beneficiary worded as follows (state wording that is to appear in the statement accompanying the draft; specify if 
such wording must be exact): 

8. 	Special Instructions: 



1140 a 	r-tuR 	ICO Big. 

In consideration of Bank of America's issuing the Letter of Credit at the request of 
Applicant, Applicant agrees to the following: 

1. Applicant Payments. 
(a) Applicant shall pay Bank of America, on demand, all amounts paid by Bank of 

America under or in respect of the Letter of Credit. 
(b) On each fee payment date, so long as any undrawn amount of the Letter of Credit 

remains available, Applicant shall pay Bank of America a Letter of Credit fee. The fee 
payment date(s) shall be the date(s) as Applicant and Bank of America may agree, or in the 
absence of such agreement, the fee payment date shall be the date on which Bank of 
America issues the Letter of Credit. The fee shall be at such rate per annum as Applicant 
and Bank of America may agree or, in the absence of such agreement, at the rate customarily 
charged by Bank of America at the time such fee is payable, based upon Applicant's 
creditworthiness, as determined by Bank of America in its sole discretion. The applicable 
Letter of Credit fee shall be calculated and payable on the undrawn amount of the Letter of 
Credit as of each fee payment date, and shall be for the period commencing on such fee 
payment date and ending on the day preceding the next fee payment date (or the expiration 
date of the Letter of Credit, as the case may be), both dates inclusive. The Letter of Credit 
fee will be computed on the basis of a 360-day year and actual days elapsed. Bank of 
America shall not be required to refund any portion of the Letter of Credit fee paid for any 
period during which (a) the Letter of Credit expires or otherwise terminates or (b) the 
undrawn amount of the Letter of Credit is reduced by drawings or by amendment. 

(c) Applicant shall pay Bank of America:, on demand, commissions and fees for 
amendments to, payments under, extensions of or cancellation of the Letter of Credit, and 
other services in the amounts Applicant and Bank of America may agree or, in the absence 
of such agreement, in the amounts customarily charged by Bank of America on the date of 
Bank of America's demand. 

(d) All payments and deposits of any kind by Applicant under this Application and 
Agreement, including prepayments, shall be made at the banking center or office Bank of 
America may designate from time to time. Bank of America shall have no obligation to pay 
Applicant interest on any such payment, prepayment or deposit made by Applicant under 
this Application and Agreement. 

(e) (i) All payments and deposits by Applicant under this Application and Agreement 
" be in the currency in which the Letter of Credit is payable, except that Bank of 

,ca may, at its option, require payments and deposits by Applicant under this 
Application and Agreement to be made in U.S. Dollars if the Letter of Credit is payable in a 
foreign currency. 

(ii) The amount of each payment and each deposit by Applicant under this Application 
and Agreement in U.S. Dollars for a Letter of Credit payable in a foreign currency shall be 
determined by converting the relevant amount to U.S. Dollars at the Conversion Rate in 
effect: 

(A) with respect to each payment under Section 1(a) of this Agreement, on the date 
the payment is made by Bank of America under or in respect of the Letter of Credit; and 

(B) with respect to each payment not falling under the preceding clause (A) and 
each deposit, on the date of Bank of America's demand for such payment or 
deposit. 

(iii) If a U.S. Dollar deposit by Applicant under this Application and Agreement for a 
Letter of Credit payable in a foreign currency becomes less than the U.S. Dollar equivalent 
of the undrawn amount of the Letter of Credit because of any variation in rates of exchange, 
Applicant shall deposit with Bank of America, on demand, additional amounts in U.S. 
Dollars so that the total amount deposited by Applicant under this Application and 
Agreement is not less than the U.S. Dollar equivalent of the undrawn amount of the Letter of 
Credit, determined by using the Conversion Rate on the date of Bank of America's latest 
demand. 

(iv) "Conversion Rate" means the rate quoted by Bank of America for the purchase 
from Bank of America of the relevant foreign currency with U.S. Dollars_ 

(t) Applicant shall reimburse or compensate Bank of America, on demand, for all costs 
ir -ed, losses suffered and payments made by Bank of America which are applied or 

_ed by Bank of America to the Letter of Credit (as determined by Bank of America) by 
reason of any and all present or future reserve, capital, deposit, assessment or similar 
requirements against (or against any class of or change in or in the amount of) assets or 
liabilities of, or commitments or extensions of credit by, Bank of America. 

(g) Applicant shall pay interest, on demand, on any amount not paid when due under this 
Application and Agreement from the due date until payment in full at a rate per annum equal 
to the rate of interest publicly announced from time to time by Bank of America as its prime 
rate, plus three percentage points (not to exceed the maximum rate permitted by applicable 
law). The prime rate is set by Bank of America based on various factors, including Bank of 
America's costs and desired return, general economic conditions and other factors, and is 
used as a reference point for pricing some credits. Bank of America may price credit at, 
above or below the prime rate. Any change in Bank of America's prime rate shall take effect 
at the opening of business on the day specified in Bank of America's public announcement 
of a change in Bank of America's prime rate. Interest will be computed on the basis of a 
360-day year and actual days elapsed. 

2. Deposit Events. Upon the occurrence of any of the following events, Applicant shall 
deposit with Bank of America, on demand (except that such demand shall not be required in 
the event of an occurrence described in (b) below) and as cash security for Applicant's 
obligations to Bank of America under this Application and Agreement, an amount equal to 
the undrawn amount of the Letter of Credit: 

(a) Applicant defaults under any provision of this Application and Agreement; 
(b) Any bankruptcy or similar proceeding is commenced with respect to Applicant; 
(c) Any default occurs under any other agreement involving the borrowing of money 

or the extension of credit under which Applicant may be obligated as borrower, installment 
purchaser or guarantor, if such default consists of the failure to pay any indebtedness when 
due or if such default permits or causes the acceleration of any indebtedness or the 
termination of any commitment to lend or to extend credit; 

(6) Applicant or any of its affiliates defaults on any other obligation to Bank of 
America; 

(e) In the opinion of Bank of America, any material adverse change occurs in 
Applicant's business, operations, financial condition or ability to perform its obligations 
under this Application and Agreement; 

(t) Any guarantee of Applicant's obligations under this Application and Agreement 
terminates ic revoked or its validity ic nonteopri hv thp anaranthr en-- any nf 	p‘rpntc ept  

counsel, and legal expenses) arising out of Applicant's failure to timely procure licenses or 
comply with applicable laws, regulations or rules, or any other conduct or failure of 
Applicant relating to or affecting the Letter of Credit. 

(b) if any award, judgment or order is given or made for the payment of any amount 
due under this Application and Agreement and such award, judgment or order is expressed 
in a currency other than the currency required under this Application and Agreement, 
Applicant shall indemnify Bank of America against and hold Bank of America hamiless 
from all loss and damage incurred by Bank of America as a result of any variation in rates of 
exchange between the date of such award, judgment or order and the date of payment (or, in 
the case of partial payments, the date of each partial payment thereof) in the required 
currency 

(c) Each of these indemnities shall constitute an obligation separate and independent 
from the other obligations contained in this Application and Agreement, shall give rise to a 
separate and independent cause of action, shall apply irrespective of any indulgence granted 
by Bank of America from time to time, and shall continue in full force and effect 
notwithstanding any award, Judgment or order for a liquidated sum in respect of an amount 
due under this Application and Agreement. 

S. Governing Law and Rules. 
(a) The Letter of Credit will be subject to and governed by the most current version, in 

effect on the date the Letter of Credit is issued, of the International Chamber of Commerce 
publication "International Standby Practices", except as Applicant may otherwise instruct in 
the Application and as Bank of America may otherwise agree within the text of the Letter of 
Credit as issued. The Letter of Credit will also be subject to, and this Application and 
Agreement will be governed by, the laws of the state in the United States where Bank of 
America issues the Letter of Credit; provided, however, that, with respect to the Letter of 
Credit, Bank of America may agree, on Applicant's request, to specify in the Letter of 
Credit, a different state's laws as the governing law. In any event, each choice of law shall 
be without reference to the chosen state's provisions regarding conflicts of laws. 

(b) Applicant and Bank of America agree, to the extent permitted under applicable 
law, to waive any right to a trial by jury in any action or proceeding with respect to any 
dispute or controversy under this Application and Agreement and hereby agree that such 
action or proceeding will be tried before a judge without a jury. 

6. Applicant Status. The word "Applicant" in this Application and Agreement reit. 
each signer (other than Bank of America) of this Application and Agreement. If this 
Application and Agreement is signed by more than one Applicant, their obligations under 
this Application and Agreement shall be joint and several. 

7. Representations and Warranties. Applicant represents and warrants to Bank of 
America that it has the authority to enter into this Application and Agreement and that such 
Agreement will not violate or conflict with any of the provisions of its constituent 
documents or any other agreement or undertaking to which it is a party or to which it is 
bound. 

8. Miscellaneous. 
(a) No delay, extension of time, renewal, compromise or other indulgence which may 

occur or be granted by Bank of America shall impair the rights and powers of Bank of 
America hereunder. Bank of America shall not be deemed to have waived any of its rights 
hereunder, unless Bank of America shall have signed such waiver in writing. 

(b) Any notice from Bank. of America to Applicant shall be deemed given when 
mailed, postage paid, or when delivered to a courier, fee paid by shipper, addressed to 
Applicant at the address furnished by Applicant to Bank of America pursuant to this 
Application, or when confirmed by electronic confirmation to Bank of America as having 
been delivered via facsimile or other teletransmission_ Any notice from Applicant to Bank 
of America shall be effective upon receipt by Bank of America. 

(c) Each provision of this Application and Agreement shall be interpreted in such 
manner as to be effective and valid under applicable law, but if any provision of this 
Application and Agreement shall be prohibited by or invalid under applicable law, such 
provision shall be ineffective only to the extent of such prohibition or invalidity, with 
invalidating the remainder of such provision or the remaining provisions of this Appl, 
and Agreement. 

(d) Any and all payments made to Bank of America hereunder shall be made free and 
clear of and without deduction for any present or future taxes, levies, imposts, deductions, 
charges or withholdings, and all liabilities with respect thereto, excluding income or 
franchise taxes imposed by the United States and any political subdivisions thereof (such 
nonexcluded taxes being herein called "Taxes"). If Applicant shall be required by law to 
deduct any Taxes from or in respect of any sum payable hereunder, (i) the sum payable shall 
be increased as may be necessary so that after making all required deductions (including 
deductions applicable to additional sums payable under this Section 8(d)), Bank of America 
shall receive an amount equal to the sum Bank of America would have received had no such 
deductions been made, (ii) Applicant shall make such deductions, and (iii) Applicant shall 
pay the full amount deducted to the relevant authority in accordance with applicable law. 
Applicant will indemnify Bank of America for the full amount of Taxes (including, without 
limitation, any Taxes imposed by any jurisdiction on amounts payable under this Section 
8(d)) paid by Bank of America and any liability (including penalties, interest and expenses) 
arising therefrom or with respect thereto, whether or not such Taxes were correctly or legally 
asserted. This indemnification shall be made within 30 days from the date Bank of America 
makes written demand therefor. Within 30 days after the date of any payment of Taxes, 
Applicant will furnish to Bank of America the original or a certified copy of a receipt 
evidencing payment thereof 

(e) This Application and Agreement shall be binding upon Applicant, its successors 
and assigns, and shall inure to the benefit of Bank of America, its successors, transferees 
and assigns; provided that any assignment by Applicant of any of its rights or obligations 
under this Application and Agreement without the prior written consent of Bank of America 
shall be void. 

(0 Unless the Applicant has specified in the Application that the wording of the Letter 
of Credit must be exact, Applicant understands that the final form of the Letter of Credit 
may vary from the wording specified in the Application, and Applicant authorizes Bank of 
America to make such changes, not materially inconsistent with the Application, which 
Bank of America deems necessary or appropriate. Applicant understands that the risk to 
Applicant is greater if Applicant requests a standby letter of credit which requires only a 
draft, rather than a standby letter of credit which requires supporting documentation. 

(g) In the event of any change or modification, with the consent of Applicant, which 
consent may he given by any means Of ciihmiccion neoontahl, 1-1-1 Rank a A mprii, 



ERE PECIMEN SIGNA RES OFOLICANT NAMED ABOVE ARE NOT ON FILE WITH 
BANK OF AMERICA, THE FOLOWING SIGNATURE VERIFICATION IS REQUIRED.) 

The above signature of an officer, partner or agent of each Applicant indicated above confirms to that on file 
with us and such officer, partner or agent is fully authorized to sign this Agreement for such Applicant. 

Name of Applicant 

Squaxin Island Tribe/Island Enterprise Inc. 

By: 
	

Title 

Raymond Peters 	 Executive Director 

Name of Applicant (if any, co-signing with the Applicant above) 

By: BANK (Full Name) 	 (Bank Address) 

Authorized Signature/Title (Specimen signature of the signer must be on file with Bank of America) 

FOR OFFICE USE ONLY 
0 Trade Operations 	 Mail Code# 	  

COMMISSION 	0 Per Standard Fee Schedule 

0 Charge Directly 

0 Other 	 0 Charge Banking Center 

0 Commissions and Charges 	0 Drawings, 
only 	 Commissions and Charges 

APPROVING OFFICER (Printed Name) PHONE # 

OFFICER TELEPHONE # FAX It 

DDA APPLICANT NC It 

APPROVING BANK OFFICER SIGNATURE 

OFFICER — INTEROFFICE ADDRESS • 

OFFICER NUMBER AND COST CENTER NUMBER 

Bank of America, N.A. 



FOR OFFICE USE ONLY 

COMMISSION 	0 Per Standard Fee Schedule 	El Other 
	

0 Charge Banking Center 

0 Champ Directly 	 0 Cornmissions and Chwges 	0 DravAngs, 
only 	 Commissions and Charges 

APPROVING OFFICER (Printed Name) 

OFFICER 

PHONE # 

FAX # 

DDA APPUC 

 

APPROVI 

OFFER- 	 DRESS 

OFFICER NUMBER AND COST CENTER NUMBER 

0 Trade Operations 
	

Mail Code# 

OFRC GNATURE 

  

Name of Applicant 
Squaxin Island Tribe/Islam, Enterprise Inc. 

By: 
Raymond Peters 

Name of Applicant (if any, co-signing with the Applicant above) 

PECIMEN SIGNATURES OFIVErCPPLICANT NAMED ABOVE ARE NOT ON FILE WITH 
BANK OF AMERICA, THE FOLOWING SIGNATURE VERIFICATION IS REQUIRED.) 

The above signature of an officer, parbler or agent of each Applicant indicated above confirms to that on file 
with us and such officer, partner or agent is fully authorized to sign this Agreement for such Applicant 

By: BANK (Full Name) 	 (Bank Address) 

Authorized SignatureiTitle (Specimen signature of the signer must be on file with Bank of America)  

Bank of America, 

Title 
Executive Director 



B. Agreement, 
In consideration of Bank of America's issuing the Letter of Credit at the request of 

Applicant, Applicant agrees to the following: 
1. Applicant Payments. 
(a) Applicant shall pay Bank of America, on demand, all amounts paid by Bank of 

America under or in respect of the Letter of Credit 
(b) On each fee payment date, so long as any =drawn amount of the Letter of Credit 

remains available, Applicant shall pay Bank of America a Letter of Credit fee. The fee 
payment date(s) shall be the date(s) as Applicant and Bank of America may agree, or in the 
absence of such agreement, the fee payment date shall be the date on which Bank of 
America issues the Letter of Credit. The fee shall be at such rate per annum as Applicant 
and Bank of America may agree or, in the absence of such agreement, at the rate customarily 
charged by Bank of America at the time such fee is payable, based upon Applicant's 
creditworthiness, as determined by Bank of America in its sole discretion. The applicable 
Letter of Credit fee shall be calculated and payable on the undrawn amount of the Letter of 
Credit as of each fee payment date, and shall be for the period commencing on such fee 
payment date and ending on the day preceding the next fee payment date (or the expiration 
date of the Letter of Credit, as the case may be), both dates inclusive. The Letter of Credit 
fee will be computed on the basis of a 360-day year and actual days elapsed. Bank of 
America shall not be required to refund any portion of the Letter of Credit fee paid for any 
period during which (a) the Lettelr of Credit expires or otherwise terminates or (b) the 
undrawn amount of the Letter of Credit is reduced by drawings or by amendment 

(c) Applicant shall pay Bank of America, on demand, commissions and fees for 
amendments to, payments under, extensions of or cancellation of the Letter of Credit, and 
other services in the amounts Applicant and Bank of America may agree or, in the absence 
of such agreement, in the amounts customarily charged by Bank of America on the date of 
Bank of America's demand. 

(d) All payments and deposits of any kind by Applicant under this Application and 
Agreement including prepayments, shall be made at the banking center or office Bank of 
America may designate from time to time. Bank of America shall have no obligation to pay 
Applicant interest on any such payment prepayment or deposit made by Applicant under 
this Application and Agreement 

(c-‘ (i) All payments and deposits by Applicant under this Application and Agreement 
shl 	in the currency in which the Letter of Credit is payable, except that Bank of 
Am.....igt may, at its option, require payments and deposits by Applicant under this 
Application and Agreement to be made in U.S. Dollars if the Lefter of Credit is payable in a 
foreign currency. 

(ii) The amount of each payment and each deposit by Applicant under this Application 
and Agreement in U.S. Dollars for a Letter of Credit payable in a foreign currency shall be 
determined by converting the relevant amotmt to U.S. Dollars at the Conversion Rate in 
effect 

(A) with respect to each payment under Section 1(a) ofthis Agreement, on the date 
the payment is made by Bank of America under or in respect of the Letter of Credit and 

(B) with respect to each payment not falling under the preceding clause (A) and 
each deposit, on the date of Bank of America's demand for such payment or 
deposit 

(iii) Ka U.S. Dollar deposit by Applicant under this Application and Agreement fora 
Letter of Credit payable in a foreign currency becomes less than the U.S. Dollar equivalent 
of the 'indrawn amount of the Letter of Credit because of any variation in rates of exchange, 
Applicant shall deposit with Bank of America, on demand, additional amounts in U.S. 
Dollars so that the total amount deposited by Applicant under this Application and 
Agreement is not less than the U.S. Dollar equivalent of the undrawn amount of the Letter of 
Credit, determined by using the Conversion Rate on the date of Bank of America's latest 
demand_ 

(iv) "Convetsion Rate-  means the rate quoted by Bank of America for the purchase 
from Bank of America of the relevant foreign currency with U.S. Dollars. 

kpplicant shall reimburse or compensate Bank of America, on demand, for all costs 
losses suffixed and payments made by Bank of America which are applied or 

• by Bank of America to the Letter of Credit (as determined by Bank of America) by 
reason of any and all present or future reserve, capital, deposit assessment or similar 
requirements against (or against any class of or change in or in the amount of) assets or 
liabilities of or commitments or extensions of credit by, Bank of America. 

(g) Applicant shall pay interest, on demand, on any amount not paid when due under this 
Application and Agreement from the due date until payment in full at a rate per annum equal 
to the rate of interest publicly announced from time to time by Bank of America as its prime 
rate, plus three percentage points (not to exceed the maximum rate permitted by applicable 
law). The prime rate is set by Bank of America based on various factors, including Bank of 
America's costs and desired return, general economic conditions and other factors, and is 
used as a reference point for pricing some credits. Bank of America may price credit at, 
above or below the prime rate. Any change in Bank of America's prime rate shall take effect 
at the opening of business on the day specified in Bank of America's public announcement 
of a change in Bank of America's prime rate. Interest will be computed on the basis of a 
360-day year and actual days elapsed. 

2. Deposit Events. Upon the occurrence of any of the Mowing events, Applicant shall 
deposit with Bank of America, on demand (except that such demand shall not be required in 
the event ofan occurrence described in (b) below) and as cash security for Applicant's 
obligations to Bank of America under this Application and Agreement an amount equal to 
the undrawn amount of the Letter of Credit: 

(a) Applicant defaults under any prevision of this Application and Agreement 
(b) Any bankruptcy or similar proceeding is commenced with respect to Applicant 
(c) Any defauft occurs under any other agreement involving the borrowing of money 

or the extension of credit under which Applicant may be obligated as borrower, installment 
purchaser or guarantor, if such defitult consists of the failure to pay any indebtedness when 
due or if such default permits or causes the acceleration of any indebtedness or the 
termination of any commitment to lend or to extend credit; 

(d) Applicant or any of its affiliates defaults on any other obligation to Bank of 
America; 

(e) In the opinion of Bank of America, any material adverse change occurs in 
Applicant's business, operations, financial condition or ability to perform its obligations 
under this Application and Agreement 

(I) Any guarantee of Applicant's obligations under this Application and Agreement 
terminates, is revoked or its validity is contested by the guarantor, or any of the events set  

counsel, and legal expenses) arising out of Applicant's failure to timely procure licenses or 
comply with applicable laws, regulations or rules, or any other conduct or failure of 
Applicant relating to or affecting the Letter of Credit 

(b) If any award, judgment or order is given or made for the payment of any amount 
due under this Application and Agreement and such award, judgment or order is expressed 
in a currency other than the currency required under this Application and Agreement, 
Applicant shall indemnify Bank of America against and hold Bank of America harmless 
from all loss and damage incurred by Bank of America as a result of any variation in. rates of 
exchange between the date of such award, judgment or order and the date of payment (or, in 
the case of partial payments, the date of each partial payment thereof) in the required 
currency 

(c) Each of these indemnities shall constitute an obligation separate and independent 
from the other obligations contained in this Application and Agreement, shall give rise to a 
separate and independent cause of action, shall apply irrespective of any indulgence panted 
by Bank of America from time to time, and shall continue in full force and effect 
notwithstanding any award, judgment or order for a liquidated sum in respect of an amount 
due under this Application and Agreement 

S. Governing Law and Rules. 
(a) The Letter of Credit will be subject to and governed by the most current version, in 

effect on the date the Letter of Credit is issued, of the International Chamber of Commerce 
publication "International Standby Practices-, except as Applicant may otherwise instruct in 
the Application and as Bank of America may otherwise agree within the text of the Letter of 
Credit as issued. The Letter of Credit will also be subject to, and this Application and 
Agreement will be governed by, the laws of the state in the United States where Bank of 
America issues the Letter of Credit provided, however, that, with respect to the Letter of 
Credit, Bank of America may agree, on Applicant's request, to specify in the Letter of 
Credit, a different state's laws as the governing law. In any event, each choice of law shall 
be without reference to the chosen state's previsions regarding conflicts of laws. 

(b) Applicant and Bank of America agree, to the extent permitted under applicable 
law, to waive any right to atrial by jury in any action or proceeding with respect to any 
dispute or controversy under this Application and Agreement and hereby agree that such 
action or proceeding will be tried before a judge without a jury. 

6. Applicant Status. The word "Applicant" in this Application and Agreement reft 
each signer (other than Bank of America) of this Application and Agreement If this 
Application and Agreement is signed by more than one Applicant, their obligations under 
this Application and Agreement shall be joint and several. 

7. Representations and Warranties. Applicant represents and warrants to Bank of 
America that it has the authority to enter into this Application and Agreement and that such 
Agreement will not violate or conflict with any of the provisions airs constituent 
documents or any other agreement or undertaking to which it is a party or to which it is 
bound. 

8. Miscellaneous. 
(a) No delay, extension of time, renewal, compromise or other indulgence which may 

occur or be granted by Bank of America shall impair the rights and powers of Bank of 
America hereunder. Bank of America shall not be deemed to have waived any of its rights 
hereunder, unless Bank of America shall have signed such waiver in writing. 

(b) Any notice from Bank of America to Applicant shall be deemed given when 
mailed, postage paid, or when delivered to a courier, fee paid by shipper, addressed to 
Applicant at the address furnished by Applicant to Bank of America pursuant to this 
Application, or when confirmed by electronic confirmation to Bank of America as having 
been delivered via facsimile or other teletransmission. Any notice from Applicant to Bank 
of America shall be effective upon receipt by Bank of America. 

(c) Each provision of this Application and Agreement shall be interpreted in such 
manner as to be effective and valid wider applicable law, but if any provision of this 
Application and Agreement shall be prohibited by or invalid under applicable law, such 
provision shall be ineffective only to the extent of such prohibition or invalidity, witho,-  
invalidating the remainder of such provision or the remaining previsions of this Appl: 
and Agreement 

(d) Any and all payments made to Bank of America hereunder shall be made free and 
clear of and without deduction for any present or future taxes, levies, imposts, deductions, 
charges or withholdings, and all liabilities with respect thereto, excluding income or 
franchise Wes imposed by the United States and any political subdivisions thereof (such 
nonexcluded taxes being herein called "Taxes"). If Applicant shall be required by law to 
deduct any Taxes from or in respect of any sum payable hereunder, (i) the sum payable shall 
be increased as may be necessary so that after making all required deductions (including 
deductions applicable to additional sums payable under this Section 8(d)), Bank of America 
shall receive an amount equal to the sum Bank of America would have received had no such 
deductions been made, (ii) Applicant shall make such deductions, and (iii) Applicant shall 
pay the full amount deducted to the relevant authority in accordance with applicable law. 
Applicant will indemnify Bank of America for the full amount of Taxes (including, without 
limitation, any Taxes imposed by any jurisdiction on amounts payable under this Section 
g(d)) paid by Bank of America and any liability (including penalties, interest and expenses) 
arising therefrom or with respect thereto, whether or not such Taxes were correctly or legally 
asserted. This indemnification shall be made within 30 days from the date Bank of America 
makes written demand therefor. Within 30 days after the date of any payment of Taxes, 
Applicant will furnish to Bank of America the original or a certified copy of a receipt 
evidencing payment thereof. 

(e) This Application and Agreement shall be binding upon Applicant its successors 
and assigns, and shall inure to the benefit of Bank of America, its successors, transferees 
and assigns; provided that any assignment by Applicant of any of its rights or obligations 
under this Application and Agreement without the prior written consent of Bank of America 
shall be void. 

(t) Unless the Applicant has specified in the Application that the wording of tbe Letter 
of Credit must be exact, Applicant understands that the final form of the Letter of Credit 
may vary from the wording specified in the Application, and Applicant authorizes Bank of 
America to make such changes, not materially inconsistent with the Application, which 
Bank of America deems necessary or appropriate. Applicant understands that the risk to 
Applicant is greater if Applicant requests a standby letter of credit which requires only a 
draft, rather than a standby letter of credit which requires supporting documentation. 

(g) In the event of any change or modification, with the consent of Applicant, which 
consent may be given by any means of submission acceptable to Bank of America, 
!__ 	_ 	 t.i.v1thu tn the. f ott-Pr nf rreri it nr 
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Application and Agreement for Standby Letter of Credit 
TO: Bank of America, N.A. ("Bank of America") 

 

For Bank of America Use Only 

L/C No. 

   

A. Application. 

Squaxin Island Tribe fisland Enterprise inc. 	("Applicant") requests Bank of America to issue an irrevocable standby letter of 
credit ("Letter of Credit") as follows: 

Full text teletransmission 	 0 Airmail with brief preliminary teletransmission advice 	0 Airmail 	0 Courier 
2. Applicant Address: 

Squaxin island Tribe 

10 S.ESauaxin Ln  

Shelton, Wa. 98684  

 

3. For Account of (Name and address, if different from Applicant): 

   

   

   

     

     

     

4. Advising Bank: 5. In favor of eneficiary N e and Address): 
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6. Amount: $500,000 
(in words and figures) 

Currency 	Five Hundred Thousand 
(if left blank, U.S. Dollars) 

Expiration Date. Drafts to be drawn on and presented at Bank of America's Address set forth in the Letter of Credit on or before: 	  
If this box is marked, Applicant authorizes Bank of America to effect payment of any sums due under this Application and Agreement by 
means of debiting Applicant's account with Bank of America set forth below. This authorization does not effect the obligation of 
Applicant to pay such sums when due, if there are insufficient funds in such account to make such payment when due, or if Bank of 
America fails to debit the account, and this authorization does not affect any setoffriauts of Bank of America at law or in equity. 
Applicant's account a 

with Bank of America 91 2:7  
7 kvailable by drafts drawn at sight on Bank of America when accompanied by the following documentation: 

a. The original Letter of Credit 
b. The signed statement of the Beneficiary worded as follows (state wording that is to appear in the statement accompanying the draft; specify if 

such wording must be exact): 

8. Special Instructions: 



0 

0 



Name 01 Applicant 

Squaxin Island Tribe/island Enterprise Inc, 

By 

Raymond Peters 

- of Acipticant (it an 	ni with the Applicant above) 	• , 

-- 
411•1r 

4: 	• 

REGIMEN &GINA RES Cr 	PUCAN i NAMED ABOVE ARE NOT ON FILE WITH 

LANK OF AMERICA, THE FOLOWING SIGNATURE VERIFICATION IS REQUIRED ) 

The above sigrkure of an officer, partner of agent of each Applicant indicated above confirms to that on file 
with us and such officer, partner or agent i5 fully authorized to sign this Agreement tof such Applicant. 

Py BANK 	Name) 	 (Bank Address) 

Authorized SignatureTTitie (Specimen signature of the signe must be on file with Bank of Ameriw) 

Title 

Executive Director 

, 	 FOR OFFICE USE ONLY _ 
0 Trade Oberaforis 	 Maii Code 	  

COMMISSIOI 	0 Per Standard fee fkhedule 

0 Charge Directly 

0 Other 0 Cnarge Banking Leger 

0 Drawings. 
Cornassms anti Char 9e, 

0 Commissions and Chargn 
noi), 

APPROVING OFFICER INinte-3 Ma,* PrtONF D 

OFFICER TELEPHONE C FAX # 

ODA APPLICANT NC ft' 

APPROVING BANK OFFICER SIGNATURE 

OFFICER -INTEROFFICE ADDRESS 

OFRCER NUMBER AND COST CENTER NUMBER 

_ 
Bank Of Americ-a, N.A 
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