
SQUAXIN ISLAND TRIBE

A

RESOLUTION No. 19- 513
ofthe

SQUAXIN ISLAND TRIBAL COUNCIL

WHEREAS, the Squaxin Island Tribal Council is the Governing Body of the Squaxin Island Tribe, its

members, its lands, its enterprises and its agencies by the authority of the Constitution and Bylaws of the

Squaxin Island Tribe, as approved and adopted by the General Body and the Secretary 0f the Interior on

July 8, 1965;

WHEREAS, under the Constitution, Bylaws and inherent sovereignty of the Tribe, the Squaxin Island

Tribal Council is charged with the duty of protecting the health, security, education and general welfare

of tribal members, and of protecting and managing the lands and treaty resources and rights of the

Tribe;

WHEREAS, the Tribe is a federally-recognized Indian Tribe possessing reserved powers, including the

powe rs of self-government;

WHEREAS, the Squaxin Island Tribal Council has been entrusted with the creation of ordinances and

resolutions in order to fulfill their duty of protecting the health, security, education and general welfare

of tribal members, and of protecting and managing the lands and treaty resources ofthe Tribe;

WHEREAS, the Squaxin Island Tribal Council finds that the regulation of business activities on all lands

within thejurisdiction of the Squaxin Island Tribe is essential to the health and welfare of the Squaxin

Island Tribe and its members;

WHEREAS, the Squaxin Island Tribe wishes to receive a Shorelands National Coastal Wetlands

Conservation grant from the Washington State Department of Ecology ("Ecology") to complete West

Oakland Bay Restoration Phase 2 by restoring 10.1 acres of Goldsborough Estuary.

WHEREAS, the grant agreement contains a limited waiver of sovereign immunity regarding any disputes

related to the agreement;

WHEREAS, in order to induce Ecology to complete and execute the agreement, it is necessary for the

Tribal Council to ratify and approve the terms of the agreement; to authorize execution of any and

all documents required; to issue a limited waiver ofsovereign immunity; and to consent that theTribe

may be sued in a court havingjurisdiction in disputes over matters related to the agreement.

SQUAXIN ISLAND TRIBE / 10 S.E. Squaxin Lane / Shelton, WA 98584 / Phone (360) 426-9781

Fax (360) 426-6577 ~ www.5quaxinisland.org
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NOWTHEREFORE BE ITRESOLVED,thattheSquaxin IslandTribal Council herebyagrees to enterinto the

attached agreement with Ecology to provide grant funding to the Tribe according to the attached

agreement.

NOWTHEREFORE BE IT RESOLVED, the Tribal Council specifically limits its waiver of sovereign immunity for

the purposes of this agreement to the limited waiver as stated in Section 11 (Disputes) ofthis agreement;

as follows:

LIMITED WAIVER OFSOVEREIGN IMMUNITY: The Squaxin Island Tribe, forthe purposes of

this agreement, grants Ecology a limited waiver of sovereign immunity. Such waiver is

limited solely to equitable remedies and/or recovery of damages under this agreement

up to the total grant award during the term of this Agreement. Such waiver is only for

Ecology, and may not be assigned, or otherwise transferred to any third-party.

NOW THEREFORE BE IT RESOLVED, that the Tribal Council hereby authorizes the Council Chairman or the

Tribal Administrator to do any and all things necessary to effect execution of the Contract.

CERTIFICATION

The Squaxin Island Tribal Council hereby certifies that the foregoing Resolution was adopted at the regular

meeting of the Squaxin Island Tribal Council, held on thisway of August, 2019, at which time a quorum
was present and was passed by a vote ofA for and _o_ against, with a abstentions.

Arnold Coopery/fhaiflan

Attestedby:(>(\LQflfl
JereWalls. Secretary

Char/WA. M
Charlene Krise, Vice Chairman
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Agreement N0. SEANCWCP-ZOl9-SquTr—00028

SHORELANDS NATIONALCOASTALWETLANDS CONSERVATION GRANT PROGRAM AGREEMENT

BETWEEN

THE STATE 0F WASHINGTON DEPARTMENT 0F ECOLOGY

AND

SQUAXIN ISLAND TRIBE

This is a binding Agreement entered into by and between the state of Washington, Depaxtment ofEcology, hereinafier

referred to as “ECOLOGY,” and Squaxin Island Tribe, hereinafter referred to as the “RECIPIENT,” to carry out with the

provided funds activities described herein.

GENERALINFORMATION

Project Title: West Oakland Bay Restoration Phase 2

Total Cost: $1,400,000.00

Total Eligible Cost: $1,400,000.00

Ecology Share: $980,000.00

Recipient Share: $420,000.00

The Effective Date' ofthis Agreement is: 0 1/01/2019

The Expiration Date ofthis Agreement is no later than: 12/3 1/2020

Project Type: National Coastal Wetlands Conservation Grant

Project Short Descrigtion:

RECIPIENT will restore 10.! acres of Goldsborough Estuary, in West Oakland Bay, Mason County. Restoration to

be completed includes restoration ofthe south saltmarsh lobe at the mouth ofGoldsborough Creek.

Proiect Long Description:

RECIPIENT will complete the Phase 2 south saltmarsh lobe as part ofthe laxger West Oakland Bay Restoration &
Conservation project. Restore 10.1 acres ofsaltmarsh at the mouth of Goldsborough Creek. The goal ofthe project is

to reestablish and permanently protect a saltmarsh estuary that was lost when an industrial harbor was created over 100

years ago.

Restoration objectives are to restore 10.1 acres in Goidsborough Estuary, with the following activities:
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Agreement No: SEANCWCP—ZO l 9-SqlsTr—00028

Project Title: West Oakland Bay Rasmation Phase 2

Recipient Name: Squaxin Island Tribe

‘ Place clean fill to an average depth of 5 feet on 10.] acres to restore historic inter-tidal saitmarsh habitat.

- Create aggradation zones, distinct flow paths, and distributary channels within the Goldsborough Creek estuary.

' Create retention features that will capture mobile sediment, particularly with the expected future removal of upstream

pipelines, which will contribute to re—building the delta and saltmarsh.

The South Puget Sound Salmon Enhancement Group (SPSSEG), in close collaboration with the Tribe and Simpson

Lumber, is leading the saltmarsh restoration effort. Construction implementation will be carried out by the SPSSEG
which has conducted hundreds of aquatic restoration projects in and around Puget Sound since its inception in 1990

including the previously funded Phase l.

The general restoration plan will entail importing appropn'ate shoreline and estuary material to restore saltmarsh habitat,

re~slope the marine shorelines to allow connection between terrestrial and aquatic habitats, and planting the property

with site specific native vegetation. All designs are per the Anchor QEA 60% design report.

This project is part ofa larger, strategic effort to conserve and restore key marine nearshore, estuary and fieshwater

habitat and ecosystem function in the Oakland Bay watershed. It will continue a successful partnership between the

Squaxin Island Tribe, Capitol Land Trust, Washington Department of Ecology, US Fish & Wildlife Service (National

Coastal Wetlands Conservation Grant Program), South Puget Sound Salmon Enhancement Group, Taylor Shellfish

Farms, Mason Conservation District, City of Shelton, Mason County, the Salmon Recovery Funding Board, and

others, that has conserved over 383 acres of estuarine and coastal habitat within Oakland Bay and over 250 acres of

Goldsborough Creek riparian. Sixteen restoration proj ects in Goldsborough Creek have added large woody debris,

planted riparian, retired water rights, replaced and removed culverts and reconnected off-channel wetland habitat. Ten

restoration projects in Oakland Bay have removed bulkheads and dikes, added large wood, planted riparian, removed

invasive species and decommissioned a boat ramp.

The project area currently provides crucial habitat for five salmonid species, forage fish, numerous migratory and

resident shorebirds, wraterfowl, and landbird species, shellfish, and other wildlife. The estuarine habitat is used by coho

(Federal Species of Concern, candidate for Listing), winter steelhead (Federal threatened), fall Chinook (Federal

threatened), coastal sea-run cutthroat along with summer and fall chum. The freshwater ofGoldsborough Creek is used

by all of the above species except for Chinook and summer chum for spawning and rearing. Since the removal ofa fish

blocking dam in 2001, Goldsborough Creek has become the second largest producer ofcoho in South Puget Sound.

One hundred thirty-three migratory bird species including waterfowl, shorebird, waterbird and landbird species utilize

the propelty’s unique coastal habitat. Oakland Bay, which encompasses the project site, is rated among one of five top

shorelines in South Puget Sound for habitat diversity.

The project site has been identified as a South Sound project of regional significance in 2015 by the, Citizens and

Technical Committees for the Alliance for a Healthy South Sound (AHSS). The restoration component is rated as High

Priority Restore (Nearshore Project Selection Tool, 2008) and High Priority Enhance by the Puget Sound Nearshore

Estuary Restoration Program (PSNERP, 2012. Restoration of the Goldsborough Creek estuary is a key component of

a larger Goldsborough Creek/Oakland Bay restoration and protection initiative.

Overall Goal:

Restoration of 10.! acres of Goldsborough Estuary, in West Oakland Bay, Mason County.

Version lO/30/20l 5
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Agreement No: SEANCWCP—ZO {9‘8quTr~00028

Project Title; West Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

RECIPIENT INFORMATION

Organization Name: Squaxin Island Tribe

Federal Tax ID: 9 1-0922254

DUNS Number: 606460475

Mailing Address: 200 S.E. Billy Frank Jr Way
Shel-ton, WA 98584

Physical Address: 200 SE. Billy Frank Jr Way
Shelton, Washington 98584

Organization Email: .sstcltzner@squaxin..us

Organization Fax: (360) 425-3971

Contacts.

Project Manager
Scott Steltzner

200 SB Billy Frank Jr Way

Shelton, Washington 98584

Email: ssteltzner@squaxin.us

Phone: (360) 432-3803

Billing Contact Joanne Decicio

10 SE Squaxin Lane

Shelton, Washington 98584

Email; jdecicio@‘squaxin.us

Phone: (3'60) 432-3825

Signatory

10 SE Squaxin Lane

Shelton, Washington 98584

Email: 1petelfs@squaxin.us

Phone: (360) 432-3909

Version 10/30/2015
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Agreemcm No: SEANCWCP—ZO I 9-SquTr-00028

Project Titic: Wesi Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

ECOLOGY INFORMATION

Mailing Address: Department of Ecology

Shorelands

PO BOX 47600

Olympia, WA 98504-7600

Page 4 of26

Physical Address: Shorelands

300 Desmond Drive SE

Lacey, WA 98503

Contacts

Heather Kapust

Project

Manager

P0 Box 47600

Olympia, Washington 98504-7600

Email: hkap46 l @ecy.wa.gov

Phone: (360) 407-0239

Heather Kapust
Financial

Manager

P0 Box 47600

Olympia, Washington 98504-7600

Email: hkap46 1 @ecy.wa.gov

Phone: (360) 407-0239

Version[W 15
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Agreement No: SEANCWCP—ZOl9-SqlsTr-00028

Project Title: West Oakland Bay Restoration Phase. 2

Recipient Name: Squaxin Island Tribe

AUTHORIZING SIGNATURES

RECIPIENT agrees to furnish the necessary personnel, equipment, materials, services, and otherwise do all things necessary

for or incidental to the performance ofwork as set forth in this Agreement.

RECIPIENT acknowledges that they had the opportunity to review the entire Agreement, including all the terms and conditions

of this Agreement, Scope of Work, attachments, and incorporated or referenced documents, as well as all applicable laws,

statutes, rules, regulations, and guidelines mentioned in this Agreement. Furthermore, the RECIPIENT has read, understood,

and accepts all requirements contained within this Agreement.

This Agreement contains the entire understanding between the parties, and there are no other understandings or representations

other than as set forth, or incorporated by reference, herein.

No subsequent modifications or amendments to this agreement will be of any force or effect unless in writing, signed by

authorized representatives ofthe RECIPIENT and ECOLOGY and made a part ofthis agreement. ECOLOGY and

RECIPIENT may change their respective staff contacts without the concurrence of either party.

This Agreement shall be subject to the written approval of Ecology’s authorized representative and shall not be binding until so

approved.

The signatories to this Agreement represent that they have the authority to execute this Agreement and bind their respective

organizations to this Agreement.

wasmngmn State
Squaxin Island Tribe

Department ofEcology

- / -~

By: 610/0. Mil ‘7 / “
750/” By. 7 ~ ZZ’] 7

Gordon White
‘

Date Ray Peters Date

Shorelands

Program Manager

Template Approved to Form by

Attorney General's Ofl'ice

Version [0/30/20 I 5
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Agreement No: SEANCWCP—ZO l $SquTr—00028

Project Title: West Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

SCOPE 0FWORK

Task Number: 1

'

Task cast: $3 13,672.00

Task Title: Project Administration/Management

Task Description:

A. The RECIPIENT shall carry out all work necessary to meet ECOLOGY grant and loan administration requirements.

Responsibilities include, but are not limited to: maintenance of project records, submittal of requests for reimbursement and

corresponding backup documentation, matching fimds documentation, progress reports, and a recipient closeout report

(including photos).

B. The RECIPIENT shall maintain documentation demonstrating compliance with applicable procurement, contracting and

interlocal agreement requirements; application for, receipt of, and compliance with all required permits, licenses, easements, or

property rights necessary for the project; and submittal of required performance items.

C. The RECIPIENT shall manage the Project as described in "USFWS Award Letter and Approved Grant Application",

which is attached within ECOLOGY'S Administration of Grants & Loans (EAGL) program, as well as any amendments

approved by USFWS. RECIPIENT shall also manage the project under the federal regulations within the Office of

Management and Budget Uniform Administrative Requirements, Cost Principals, and Audit Requirements for Federal Awards,

2 CFR Part 200. This shall include, but is not limited to, conducting, coordinating, and scheduling project activities and

assuring quality control. Every effort will be made to maintain effective communication with the RECIPIENTS designees,

ECOLOGY, allaffected local", state, or federal jurisdictions, and any interested indiyiduals or groups. The RECIPIENT shall

carry out this projecf in accbrdance with any complctiori dates outlined in this égreement.

Task Goal Statement:

A properly managed and fully documented project that meets ECOLOGY’S grant and loan administrative requirements as well

as any Federal funding requirements.

Task Expected Outcome:

l. Timely and complete submittal of requests for reimbursement, match documentation, annual progress reports, and

RECIPIENT closeout report.

2. Properly maintained project documentation.

Version IOISOIZOJ 5



State ofWashington Department ofEc‘ology

Agreement No:

ProjectTitle:

Recipient Name:

SEANCWCP-ZO l9—SquTt«00028

West Oakland Bay Restoration Phase 2

S'quaxiu Island Tribe

ProjectAdministration/Management

Deliverables

Page 7 of26

Number Description Due Date

1,1 Annual performance reports in fm'mat required by ECOLOGY and USFWS.

Due February 1, each year.

1.2 Regular billing invoices, including match documentatiom. submitted to

ECOLOGY; at least twice yearly.

1.3 Significant Development Reports (see 2 CFR 200.328. ((1)). If events occur

between the scheduled performanca reporting dates. thatmay have. significant

impact upon the goals and outcomes of the‘projec‘t, notify ECOLOGY in

writing as soon as problems, delays, or adverse: conditions occur. This

disclosure must include a statement of’any conective action taken or

contemplated, or any assistance needed to resolve the situation.

1.4 Final performance reports, billing invoice, and complete match documentation,

in fOrmat required by ECOLOGY and USFWS with. all required

documentation. Due within 3,0 days of agreement end date.

1 .25 Updated ICF cultural resources report as required inUSFWS Notice to

Proceed.

Versmn [0/30/2015
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Agreement No: SEANCWCP-2019-SquTr—00028

ProjectTitlez West Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

SCOPE OF'WORK

Task Number: 2 Task Cost: $ 1 ,08 1,328.00

Task Title: Restoration

Task Description:

The:RECIPIENT will restore 10.1 acres at Goldsborough Creek Estuauy, in West Oakland Bay. This. includes the following

restoration activities;

- Platte clean fill to an average depth of 5 feet on 10.1 acres to restore historic inter-tidal saltm’arsh habitat.

v Create aggradation zones, distinctflow paths, and, distributal'y channel's, within the Goidsborough Creek estuary.

~ Create retention features that will capture mobile sediment, particularly with the: expected future removal ofupstream

pipelines, which will contribute to res-building the delta and sailtmarsh.

The general restoration plan will entail importing appropriate shoreline and estuary material to restore saltmarsh habitat,

re-slope the marine shorelines to allow connection between telrest‘ri'al and aquatic habitats, and planting the property with site

specific- native vegetation. All designs are per the Anchor QEA 60% design report.

RECIPIENT must not begin any restoration work related to this award untilECOLOGY and U‘SFWS has notified you in

writing that such work can begin and all permits have been obtained. Recipients and sub-recipients ofFederal grants must

comply withfthe requirements ofthe National Environmental PolicyAct (NBPA), Section 7 ofEndangered Species Act (BSA),

and Section 10‘6 ofthe National Historic. Preservation Act (ISIHPA).

Task Goal Statement:

Ensure restoration is completed subject to the USFWS National Coastal Wetlands Conservation Grant Program requirements,

while adhering to best management practice's, and local, state, federal requirements for all work being done.

Task Expected Outcome:

Restoration for habitat Conservation purposes as stated in this agreement and within the US'FW'S NCWC project proposal for

which fimds Were received.

Restoration

Deliverables

Number Description ‘
Due. Date

2-1 Copies of-afl required permits, due before project implementation:

22 At least 5 sets of before/after photos of restoration site.

Version [0/30/20 I 5
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Agreement No: SEANCWCP-ZO l 9-Sqls’i‘r-00028 \

Project Title: wast Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

BUDGET

Funding Distribution EG190500

NOTE: The abovefzmding disfi'z’butfon number" is used to identifix this specific: agreement arid budget on payment

remittances and may be referenced on other cammzmicatiorzsfi'om ECOLOGK Your agreement may have multiple

fimding disn'ibution numbers to identifi) each budget.

Funding Titie: USFWS NCWCGP Funding Type: Grant

Funding Effectivs Date: 0 1/01/2019 Funding Expiration Date: 12/3 1/2020

Funding Source:

Title: General Fund - Federal (West Oakland Bay P112)

Type: Federal

Funding Source %: 100%

Description: West Oakland Bay Restoration Phase 2/ National Coastal Wetlands Conservation Grant

Program

Federal AWar'ding- Agency:

Fedéral Awarding Agency Contact:

Federal Awarding Agency Phone:

Federal AwardingrAgency Email:

Federal Awarding Agency Address:

CFDA Catalog Name:

CFDANumber:

PAIN:

Research Grant:

Federal Award Date:

Total FederalAward Amount:

Federal Funds Obligated To Recipient:

Approved Indirect Costs. Rate:

U.S. Fish and Wildlife Service (USFWS)

Haidi Nelson

503~23 1-2096

heidi_nelson@fws.gov

91.1 NE IIthAvenue, Portland, OR 97232-4181

Coastal Wetlands Planning, Protection, and Restoration Program

15.614

F19AP00340

No
5/23/2019

$1,400,000.00

$980,000.00

Approved Federally Recognized Indirect Costs Rate: 39.53%
Recipient Match %: 0%
InKin-d Interlocal Allowed: N0
InKind Other Allowed: N0
Is this Funding Distribution used to match a federal grant? Yes

Version l0/30/2015



State of Washington. Department ofEcology

Agreement. No: SEANCWCP-ZO'I 9-SquTr—00028

Project Title: Wast Oakland Bay Restoration Phase 2

Recipient Name: SQLlaxin Island Tribe

USFWS NCWCGP Task Total

Project‘Ad'ministration/Management $ 223,496‘00

Restoration $ 756,504.00

Total: $ 980,000.00

Version [0130/2015

Page i0 of26
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Agreement No: SEANCWCP—ZO 19-SquTr-000-28

Project Title: West Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

BUDGET

Funding Distribution EG190501

NOTE: The abovefimding disn'z’bution number is used to identifi) this specific agreement and budget anpayment

remittances and may be referenced on other commamicafiansfiom ECOLOGY. Your agreement may heme, multiple

fimdz’ng distribution numbers :0 identifiz each. budget.

Funding Title: Matching Funds Non—Federal Funding Type: Grant

Funding Effective Date: 01/0 1/2019 Funding Expiration Date: 12/3 1/2020

Funding Source:

Title: General Fund - Federal (West Oakland Bay P112)

Type: Federal

Funding Source %: 100%.

Description: West Oakland Bay Restoration Phase 2/ National Coastal Wetlands Conservation Grant

Program

Federal Awarding Agency: U.S. Fish and Wildlife Service (USFWS)

Federal Awarding Agency Contact: Heidi Nelson

Federal Awarding Agency Phone: 503-23 1-2096

Federal Awarding Agency Email: heidiwnelson@fws.gov‘

Federal Awarding Agency Address: 911, NE 11th Avenue, Portland, OR 97232-4 l 81

CFDA Catalog Name: Coastal Wetlands Planning, ProtectiOn, and Restoration Program

CFDA Number: 15.614

PAIN: FI9AP00340-

Research Grant: No

Federal Award Date: 5/23/2019

Total Federal AWard Amnunt: $1 ,400,000.00

Federal Funds Obligated To Recipient: $0.00

Approved Indira“ C03“ Rate: Approved Federally Recognized Indirect Costs Rate: 39.53%
i

Recipient Match %: 100%
g

InKi‘nd Inter-local Allowed: Yes
!

InKind Other Allowed: Yes,

Is this Funding Distribution used to match a federal grant? Yes

Version [0/30/2015
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Agreement No: S'EANCWCP~20 l9»SquTr-OOO‘28,

Project Title: West, Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

Matching Funds Non~Federal Task Total

Project Administration/Management $’ 95,176.00

Restoration $ 324,824.00

Total: $ 420,000.00

Version 10/30/206
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Agreement No: SEANCWCP-ZO19-SquTr—00028

Project Title: West Oakland Bay Restoration. Phase 2

RecipientName: Squaxin Island‘Tribe

Funding Distribution Summary

Recipient / Ecology Share

Funding Distribution Name Recipient Match % Recipient Share Ecology Share Total

Matching Funds Non—Federal 100.00 % $ 420,060.00 $ 0.00 $ 420,000.00

USFWS NCWCGP 0.00 % $ 0.0.0 $ 980,000.00 S 980,000.00

Total $ 420,000.00 S 980,000.00 $ 1,400,000.00

AGREEMENT SPECIFIC TERMS AND CONDITIONS

In June 2018, ECOLOGY submitted a. grant application for the Project to. the United States Fish and Wildlife Service

(USFWS) through the National Coastal Wetlands Conservation Grant Ifrogram (CFDA#15.6I.4) established under the Coastal

Wetlands Flaming, Protection, and Restoration Act (.16 U.S.C. §§ 3951-3956). The USFWS awarded they grant to

ECOLOGY under grant number F19AP00340, with an effective date of January 1, 2019, for RECIPIENTS use as the

sub-grantee in the West Oakland Bay Restoration Phase 2 project as submitted under the federal notice offunding opportunity

F ISASOOI 14. A copy ofUSFWS’s award letter and the Project grant application is included as an attachmentwithin

Ecology’s Administration of Grants 8a Loans (EAGL) program under “USFWS Award Letter- and Approved Grant

Application”. The terms of the Project grant application and award, and any amendments by USFWS- are hereby incorporated

by reference into the present Agreement. RECIPIENT agrees to all ‘te1ms and conditions, in federal award letter dated May '23,

2019 including all federal regulations within the Office ofManagement and Budget Unifoxm Administrative Requirements, Cost

Principals, and Audit, Requirements for Federal Awards, 2 CFR Pat-1.200. The agreement scope was amended and approved to

remove the spur dike, which is reflected in updated narrative dated 06/17/ 1 9 in EAGL uploads.

LIMITED WAIVEROF SOVEREIGN IMMUNITY: The Squaxin Island Tribe, for the purposes of this grant agreement,

grants. Ecology a limited waiver ofsovereign immmfity. Such, waiver is limited solely to equitable remedies and/or recovery of

damages under this agreement up to the Tribe’s total grant award during the term of this Agreement. Such waiver is only for

administrative and/or Thurston County Superior Court proceedings, is only as to Ecology, and may not be assigned, or

otherwise transferred to any'third-party;

SPECIALTERMS AND CONDITIONS

Special Terms and Conditions "for FY2019 USFWS National Coastal Wetlands Conservation Grant Program Subaward

Agreements in EAGL

1. ACKNOWLEDGEMENTS
RECIPIENT acknowledges that this grant is based on the US. Fish and Wildlife Service award to ECOLOGY under

ECOLOGY’S application for Federal financial assistance submitted to the U.S. Fish and Wildlife Service (USFWSYS CFDA
Program 15.614,- under Funding Oppmmnity Number F18A80011 4. The Federal funding award was made under the

authority of Coastal Wetlands Planning, Protection, and Restoration Program 16 U.S.C. 3954 Sec 302 Act, which established

the National Coastal Wetlands Conservation Grant Program (NCWC). For a complete list of this program’s authorizing

legislation, go to https://www.cfda.gov/ and search by the CFDA Program number. The Final Rule establishing the

requirements for participation in theNCWC Grant Programwas published in the Federal Register July 30, 2002 (67 FR

Version 10/30/2015
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Agreement No: SEANCWCP—2019‘3qls'1'r-00023

Project Title: West Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

49264). The program regulations are in 50 CFR 84.

2. INCORPORATION OF TERMS OF PROJECT GRANTAPPLICATIONAND AWARD
The USFWS awarded “this grant to ECOLOGY for REClPIENT's use as the sub-grantee for project as submitted under the

revised federal notice of’funding opportunity F1 8A8001 14. A Copy of US’FWS’S award letter and the Project grant.

application is included as an attachment within Ecology’s Administration of Grants & Loans (EAGL) program under “USFWS
Award Letter and Approved Grant Application.” The terms of the Project grant application and award are hereby

incorporated by reference into the present Grant Agreement.

3.. ADMINISTRATIVE REQUIREMENTS
a) Only allowable costs resulting from obligations incurred during the perfolmance period and any pre~award costs

authorized by ECOLOGY and USFWS may be charged under this agreement. All obligations incun'ed under the award must

be liquidated no later than 60 calendar day's after the end of the performance period and a final billing received by

ECOLOGY. Ifthe RECIPIENT needs more» time to: complete project activities, a written extension request must be

submitted to ECOLOGY at least 90 calendar days before the stated expiration date.

b) RECIPIENT accepts this agreement and acknowledges it carries with it the res-ponsibility to be aware ofand comply

with the terms and conditions applicable to the federal award. Acceptance is defined as the start ofwork, drawing down

fund-s, or accepting the: funding via electronic means. The federal award and this. agreement are based on theECOLOGY
application submitted to and approved by the USFWS. Agreement is subject to the terms and conditions incorporated into

this" agreement or the attached notice ofaward either by direct citation or by reference: to tha fallowing: Federal regulations}

program legislation or regulation, and special award terms and conditions. The Federal regulations applicable to USFWS
recipients (ECOLOGY) and their subrecipients (RECIPIENT) and contractors are listed by recipient type in the Service

Financial AssistanceAward Terms and Conditions posted on the Internet at http://www.fws,.gov/grants/ or by contacting

ECOLOGY for a fifll text copy of the award terms and conditions.

c) RECIPIENT acknowledges that it is responsible» for providing all matching funds as required by the federal award letter

and stated in this subgrant agreement.

4. SINGLE AUDIT REPORTING STATEMENTS
As required in Title 2 ofthe Code ofFederal Regulations Part 200, Subpam: F, all U.S. states, local govemnents,

federally-recognized Indian tribal govemments, and non-profit organizations expending $750,000 US‘D or more in Federal

award funds in a fiscal year must submit a Single Audit report for that year through the Federal Audit Clearinghouse’s Internet

Data Entry System. All U.S. state, local government, federally-recognized Indian tribal government and non-profit applicants

must provide a statement regarding whether RECIPIENT’ S organization. was required to submit a Single Audit report for the

organization’s most recently closed fiscal year and, i‘fso, state ifthat report is availabla on the Federal Audit Clearinghouse

Single Audit Database website (http://ha‘rvester.census.gov/sacl) and provide the EIN under which that report was smeitted.

Include. these statements at the end ofthe Project Narrative in a section titled “Single Audit Reporting Statements .”

5. ADMJNISTRATIVE AND NATIONAL POLICY REQUIREMENTS
RECIPIENT must comply with all applicable Federal laws, regulations, and policies. Evidence of compliance with the Naticnal

Environmental Policy Act, National Historic Preservation Act, Endangered Species Act, Clean Water Act, and othGr Federal

laws must be provided prior to fund expenditure.

RECIPIENT agrees that the project and the agreement are subject to Federal financial administration requirements“ To find out

Version I 0/30/20 15‘
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more about the rules, including administrative requirements and cost principles, please review 2 CFR 200 and 50 CFRA 84.

Title vesting evidence shall be included as part ofthe final accomplishment report. In the event that the terms for perpetual

conservation are violated the property will be subject to transfer, replacement, and/01* repayment by RECIPIENT to the

United States pursuant to 2‘ CFR 200.3 '1
1.

Ifmineral rights are reserved, the extraction of minerals must be consistent with the purpose ofthe acquired land and must be

extracted in a way that will not damage the habitat or value of the surface lands. This ensures that the quantity and quality of

the habitat needed t‘o conserve species will be maintained.

Revenue generated during the grant period fi‘om the sale oftimber on acquired or match lands shall be treated as program

income. Program income is subject to the Federal assistance regulations at 2 CPR 200.307. Timber revenues realized, afler

the grant period are required to be fully used by the RECIPIENT for management ofthe property" as approved in the

management. plan and may not be diverted to other purposes.

When federal funds are part of this agreement, the RECIPIENT agrees to comply with the terms and conditions: of the Uniform

Relocation Assistance and Real Property Acquisition Policies Act of 1970, 84 Stat. 1894 (1 970)--Public Law 9 1—646, as

amended by the Surface Transpofiation and Uniform Relocation Assistance Act, PL 10047-1987, and applicable regulations

and procedm‘es ofthe federal agency finplementing thatAct.

When state funds are pafi of this Agreement, the RECIPIENT agrees to comply with the terms and conditions of'the Uniform

Relocation Assistance and Real Property Acquisition Policy ofthe State ofWashington, Chapter 8.26 RCW, and Chapter

468-1 00 WAC.

6. PROJECTS WITH RESTORATIONAND/ORANYGROUND DISTURBING ACTIVITIES
The proposed activities may require separate. environmental compliance (Endangered Species Act Section ’7 consultation,

National Environmental Policy Act, National Historic Preservation Aet section 106 consultation, TribaI’ consultation, and.

possibly State and Federal Clean Water Act permits) and will. be ineligible for reimbursement by ECOLOGY until the

compliance is completed and approved, and a Notice to Proceed is obtained from USFWS.

7. NOTICE OF CONFLICTS OF INTEREST, VIOLATIONS OF CRIMINAL LAW, BUDGETAND/ORPLAN
REVISIONS

RECIPIENT is responsible for notifying ECOLOGY in writing ofany actual or potential conflicts of interest that may arisa

during the life of this award. Conflicts ofinterest include any relationship or matter which might place the RECIPIENT or the

RECIPIENTS employees in a position of‘conflict, real or apparent, between their responsibilities under this award and. any

other outside interests. Conflicts of interest may also include, but are not limited to, direct or indirect financial interests, close

personal relationships, positions of trust in outside organizations, consideration of future employment arrangements with a

different organization, or decision-making affecting the award that would cause a reasonable person with knowledge of the

relevant facts to question the impartiality ofthe RECIPIENT or RECIPIENTS employees in the matter. Upon receipt of such

a notice, ECOLOGY will notify USFWS. USF’WS Project Officer in consultation with their Ethics Counselor will determine if

a conflict of interest exists and, ifso, if there are any passible actions to be taken by the RECIPIENT or RECIPIENTS

employee(s) that could reduce or resolve the conflict” Failure to resolve. conflicts of interest in a manner that satisfies the

Service may result in any ofthe remedies described in 2 CFR 200.338, Remedies forNoncompliance, including termination of

this agreement.
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Sm ofWashington Demrtment of Ecology Page 16 of26

Agreement No: SEANCWCP-ZO l9—Sqls'l‘r-00028

Project Title: West Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

RECIPIENT must disclose, in a timely manner, in writing to ECOLOGY or pass-through entity all violations of Federal

criminal law involving fraud, bribery, or gratuity violations potentially affecting this award. Non—Federal entities that have

received a Federal award including the term and condition outlined in 2 CFR 200, Appendix XII—Award Term and

Condition for Recipient Integrity and Performance Matters are required to report certain civil, criminal, or administrative

proceedings to SAM. Failure to make required disclosures can result in any ofthe remedies described in 2 CFR 200.33 8,

Remedies for noncompliance, including suspension or debarment (See 2 CFR 200. [13, 2 CFR Part 180, 31 U.S.C. 3321,

and 41 U.S.C. 23 13).

RECIPIENT will report deviations fi‘om budget or proj ect scope or objective, and request prior approvals for budget and

program plan revisions to ECOLOGY in accordance with 2 CFR 200.308 unless otherwise specifically waived in this award.

GENERAL FEDERAL CONDITIONS

If a portion or all of the funds for this agreement are provided through federal funding sources or this agreement is

used to match a federal grant award, the following terms and conditions apply to you.

A. CERTIFICATION REGARDING SUSPENSION DEBARMENT INELIGIBILITY ORVOLUNTARY
EXCLUSION:

1. The RECIPIENT/CONTRACTOR, by signing this agreement, certifies that it is not suspended, deban'ed, proposed for

debarment, declared ineligible or otherwise excluded from contracting with the federal government, or from receiving

contracts paid for with federal funds. If the RECIPIENT/CONTRACTOR is unable to certify to the statements

contained in the certification, they must provide an explanation as to why they cannot.

2. The RECIPIENT/CONTRACTOR shall provide immediate written notice to ECOLOGY ifat any time the

, RECIPIENT/CONTRACTOR learns that its certification was erroneous when submitted or had become erroneous by

reason of changed circumstances.

3. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction, participant, person,

pu'mary covered transaction, principal, proposal, and voluntarily excluded, as used in this clause, have the meaning set

out in the Definitions and Coverage sections ofrules implementing Executive Order 12549. You may contact

ECOLOGY for assistance in obtaining a copy ofthose regulations.

4. The RECIPIENT/CONTRACTOR agrees it shall not knowingly enter into any lower tier covered transaction with a

person who is proposed for debannent under the applicable Code of Federal Regulations, debarred, suspended,

declared ineligible, or voluntarily excluded fi'om participation in this covered transaction.

5. The RECLPIENT/CONTRACTOR further agrees by signing this agreement, that it will include this clause titled

“CERTIFICATION REGARDING SUSPENSION, DEBARMENT, INELIGIBILITYOR VOLUNTARY
EXCLUSION” without modification in all lower tier covered transactions and in all solicitations for lower tier covered

transactions.

6. Pursuant to 2CFR1 80.330, the RECIPIENT/CONTRACTOR is responsible for ensuring that any lower tier covered

transaction complies with certification of suspension and debarment requirements.

7. RECIPIENT/CONTRACTOR acknowledges that failing to disclose the information required in the Code of Federal

Regulations may result in the delay or negation of this funding agreement, or pursuance of legal remedies, including

suspension and debarment.

8. RECIPIENT/CONTRACTOR agrees to keep proof in its agreement file, that it, and all lower tier recipients or

contractors, are not suspended or debarred, and will make this proof available to ECOLOGY before requests for

reimbursements will be approved for payment. RECIPIENT/CONTRACTOR must run a search in

<httg://www.sam.gov>_and print a copy ofcompleted searches to document proof ofcompliance.

Versinn 1000/20”
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B. FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCYACT (FFATA) REPORTING
REQUIREMENTS:

CONTRACTOR/RECIPIENT must complete the FFATA Data Collection Form (ECY 070-395) and return it with the

signed agreement to ECOLOGY.

Any CONTRACTOR/RECIPIENT that meets each ofthe criteria below must report compensation for its five t:

executives using the FFATA Data Collection Form.

- Receives more than $25,000 in federal funds under this award.

o Receives more than 80 percent of its annual gross revenues from federal fimds.

o Receives more than $25,000,000 in annual federal fimds.

Ecology will not pay any invoices until it has received a completed and signed FFATA Data Collection Form. Ecology is

required to report the FFATA information for federally funded agreements, including the required DUNS number, at

www.fsrs.gov <http://www.fsrs.gov/> within 30 days ofagreement signature. The FFATA information will be available to

the public at www.usaspending.gov <hgg://www.usasgending.gov/>.

For more details on FFATA requirements, see www.fsrs. ov < ' ww .r v
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GENERALTERMSAND CONDITIONS

Pertaining to Grant and Loan Agreements With the state of'Washington, Department of Ecology

GENERAL TERMS AND CONDITIONS AS OF LASTUPDATED 7-1-20 19 VERSION

1. ADMINISTRATIVE REQUIREMENTS

a) RECIPIENT shall follow the "Administrative Requirements for Recipients of Etiology Grants and Loans ~ EAGL Edition."

(https://fortress.wa.gov/ecy/pubiications/SummaryPages/l70'1004.htm1)

b) RECIPIENT shall Complete all activities funded by this Agreement, and be fully responsible for the proper management of all

funds and resources made available under this Agreement.

c) RECIPIENT agrees to take complete responsibility for all actions taken under this Agreement, including ensuring all

subgrantees and contractors comply with the terms and conditions of this Agreement. ECOLOGY resewes the right t0 request

proofofcompliance by subgrantees and contractors.

d) RECIPIENTS activities under this Agreement shall be subject to the rcview and approval by ECOLOGY for the extent

and character of all work and services.

2. AMENDMENTS AND MOD{FICATIONS

This Agreement may be altered, amended, or waived only by a written amendment executed by both parties. No subsequent

modificatioxfis) or amendment(s) of this Agreement will be of any force or effect unless in writing and signed by authorized

representatives of both parties. ECOLOGY and the RECIPIENT may change their respective staffcontacts and administrative

information without the boncurrence of either party.

3. ACCESSIBILITY REQUIREMENTS FOR COVERED TECHNOLOGY
The RECIPIENT must comply with the Washington State Office ofthe ChiefInfonnation Officer, OCIO Policy no. 188,

Accessibility (https://ocio.wa,gov/policy/ac.cessibility) as it relates to “covered technology.” This requirement applies to all

products supplied under the agreement, providing equal access to information technology by individuals with disabilities,

including and. not limited to web sites/pages, web-based. applications, sofiware systems, Video and audio content, and electronic

documents intended for publishing on Ecology’s public web site.

4. ARCHAEOLOGICAL AND CULTURAL RESOURCES
RECIPIENT shall take reasonable action to avoid, minimize, or mitigate adverse. effects to archeological and historioresources.

The RECIPIENT must, agree to hold harmless the State of Washington in relation to any claim reiated to historical or cultural

artifacts discovered, disturbed, or damaged due to the RECIPIENTS project funded under this Agreement.

RECIP[ENT shall:

a) Contact the ECOLOGY Program issuing the. grant or loan to discuss any Cultural Resources requirements for their project:

- For capital construction projects or land acquisitions for capital construction projects, if required, comply with Governor

Executive Order 05~05§ Archaeology and Cultural Resources.

v For projectsyith any federal involvement, if required, comply with the National Historic Preservation Act.

- Any cultural resources federal or state requirements must be completed prior to the start of any work on the proj ect site‘

b) If required by the ECOLOGY Program, submit an Inadvertent Discovely Plan (IDP) to ECOLOGY prior to implementing

any project that involves ground disturbing activities. ECOLOGY will provide the IDP form.

RECIPIENT shall:

° Keep the [DP atthe project site.
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* Make the. IDP readily available to anyone working at the projact site.
g

- Discuss the IDP with staffand contractors working at the project site. .3

- Implement the IDP when cultural resources or human remains are found at the project site.

c) If any archeological or historic resources are found While conducting work under this Agreement:

' Immediately stop work and notify the ECOLOGY Program, the Depafiment. ofArchaeoIogy and Historic Preservation at

(360) 586-3064, any affected Tribe, and the local government.

d) I'fany human. remains are found while, conducting Work under this Agreement:

- Immediately stop work and notify the local Law Enforcement Agency or Medical Examiner/Coroner’s Office, and then the

ECOLOGY Program. ‘.

e) Comply with RCW 27.53, RCW 27.44.055, andRCW 68.501645, and all other applicable focal, state, and federal laws

protecting cultural resources and human remains.

5. ASSIGNMENT
No right or claim ofthe RECIPIENT arising under this Agreement shall be transferred or assigned by the. RECIPIENT.

6. COMMUNICATION
RECIPIENT shall make every effbrt to. maintain effective communications with the RECIPIENTS designees, ECOLOGY, all

affected local, state, 01' federal jurisdictions, and any interested individuals or gmups.

7. COMPENSATION

a) Any Work performed prior to. effective date of this Agreement will be attha sole expense and risk offhe RECIPIENT.

ECOLOGY must sign the Agreement before any payment requests can be submitted.

b) Payments will be made on a reimbursable basis for approved and completed work as specified in this Agreement.

c) RECIPIENT is responsible to determine “if'cos’ts are eligible. Any question's. regarding eligibility should be clarified with

ECOLOGY prior to incurring costs. Costs that are conditionally eligible require approval by ECOLOGY prior: to expenditure.

d) RECIPIENT shall not invoice more than once per month unless agreed on by ECOLOGY.

e) ECOLOGY will not process payment requests without the. proper reimbursement forms, Progress: Report and supporting

documentation. ECOLOGY will provide insh‘uctions for-submitting payment reguests.

f) ECOLOGY will pay the RECIPIENT thirty (30) day-s after receipt of a properly completed request for payment.

g) RECKPIENT will, receive payment through Washington State’s Office of Financial Management’s Statewide Payee Desk.

To receive payment you must register as a statewide vendor by submitting a statewide vendor registration form and an IRS W-9

form at website, https://ofm.wa.goV/it-systems/statewide-vendorpayee-services. Ifyou have questions about. the, vendor

registration process, you can, contact Statewide Payee Help Desk at (360) 407-8 180 or email PayeeRegistration@ofin.wa.gov.

h) ECOLOGY may, at its sole discretion, withhold payments claimed by the RECIPIENT ifthe RECIPIENT fails to

satisfactorily comply with any term or condition of this Agreement.

i) Monies withheld by ECOLOGY may be paid to the RECIPIENT when the work described herein, or a pmfion thereof;

has been completed if, at ECOLOGY'S sole discretion, such payment is reasonable and approved according to this Agreement,

as appropriate, or upon completion of an audit as specified herein.

j) RECIPIENT must submit within thirty (30) days after the. expiration date ofthis Agreement, all financial, perfmfmance, and

other reports required by this agreement. Failure to comply may result in delayed reimbursement.

8. COMPLIANCE "WITHALL LAWS
RECIPIENT agrees to comply fully with all applicable federal, state and local laws, orders, regulations, and permits related to

this Agreement, including but not limited to:

a) RECIPIENT agrees to comply with all applicable laws, regulations, and policies ofthe United States and the. State of

Version {0/30/20 I S



State ofWashington Department ofEcology Page 20 of26

Agreement No: SEANCWCP-ZO lQ-SquTr-OOOZB

Project Title; West Oakland Bay Restoration Phase 2

Recipient Name: Squaxin Island Tribe

Washington which affect wages and job safety.

b) RECIPIENT agrees to be bound. by all applicable fedaral and state laws, regulations, and policies against discrimination

c) RECIPIENT certifies fun compliance with ail applicable state industrial insurance requirements.

d) RECIPIENT agrees to secure and provide assurance to ECOLOGY that all the necessary approvals and permits required

by authorities having jurisdiction over the project are obtained. RECIPIENT must indude time in their project timeline for the

permit and approval processes,

ECOLOGY shall have the right to immediately terminate for cause this Agreement as provided herein ifthe RECIPIENT fails to

comply with above requirements.

Ifany provision of this Agreement violates any statute or rule of law ofthe state of Washington: it is considered modified to

conform to that statute or rule. of law,

9. CONFLICT OF INTEREST

RECIPIENT and ECOLOGY agree that any officer, member, agent, or employee, who. exercises any function or responsibility

in the yeview, approval, or carrying out ofthis Agreement, shall not have. any personal or financial interest, direct, or indirec’cé nor

affect the interest of any corporation, pafinership, or association in which he/shc: is a part, in this Agreement or the proceeds

thereof.

IO. CONTRACTING FOR GOODSAND SERVICES

RECIPIENT may contract to buy goods or services related to its performance under this Agreement. RECIPIENT shall award

all contracts for construction, purchase of goods, equipment; services, and professional architectural and engineering services

through a competitive process, if required. by State law, RECIPIENT is required to follow procurement procedures that ensure

legal, fair, and open competition.

RECIPIENT must have a standard. procurement process or follow current state procuremenf procedures . RECIPIENT may be

required to [provide written certification that they have followed their standard. procurement procedures and applicable state law

in .aWarding contracts under this Agreement.

ECOLOGY reserves the right to inspect and request. copies of all, procurement documentation, and review procurement

practices related to this. Agreement. Any costs incurred as a result ofprocurement practices not in compliance with state

procurement law or the RECIPIENTS normal procedures may be disallowed at ECOLOGY’S sole discretion.

11-. DISPUTES

When there is. a dispute. with regard to the extent and character of the work, or any other matter related to this Agreement the

determination ofECOLOGY will govern, although they RECIPIENT shall have. the right to appeal decisions as provided for

below:

a) RECIPIENT notifies the funding program ofan appeal request.

b) Appeal request must be in writing and state the disputed issue(s)..

c) RECIPIENT has the opportunity to be heard and offer evidence in support of its appeal.

d) ECOLOGY reviews the RECIPIENTS appeal.

e) ECOLOGY sends a written answer within ten (10) business days, unless more time is needed, after concluding the review.

The decision ofECOLOGY from an appeal will be final and conclusive, unless within thirty (30) days fi'om the date of such

decision, the RECIPIENT furnishes to the Director ofECOLOGY a written appeal. The decision of the Director or duly

authorized representative will be final and conclusive.

The parties agree that this dispute process will precede any action in ajudiciaf or quasi—judicial tribunal.

Appeals ofthe Director's decision will be brought in the Superior Coufi ofThurston County. Review ofthe Director’s decision

will not be taken to Environmental and Land Use Hearings Office.

Pending final decision ofa dispute, the RECIPIENT agrees to proceed diligently with the performance ofthis Agreement and in
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accordance with the decision rendered.

Nothing in this Agreement will be construed to limit the parties’ choice of another mutually acceptable method, in addition to the

dispute resolution procedure outlined above.

12. ENVIRONMENTAL DATA STANDARDS
a) RECIPIENT shall prepare: a Quality Assurance Project Plan (QAPP) for a project that collects or uses environmental

measurement data. RECIPIENTS unsure about Whether a QAPP is required for their project shall contact the ECOLOGY
Program issuing the grant or loan. Ifa QAPP is required, the RECIPIENT shall:

- Use ECOLOGY’S QAPP Template/Checklist provided by tha ECOLOGY, unless ECOLOGY Quality Assurance (QA)

officer or the Program QA coordinator instructs otherwise‘

- Follow BCOLOGY’S Guidelines for Preparing Quality Assurance iject Plans for EnVironmental Studies, July2004

(Ecology Publioafion No. 04-03-030).

‘ Submit the QAPP to EC'OLOGY for review and approval before the start ofthe work.

b) RECIPIENT shall submit: environmental data that was collected on a project to ECOLOGY using the Environmental

Infmmaticn Management system (EIM), unless the ECOLOGY Program instructs otherwise. The RECIPIENT must confirm

with ECOLOGY'that complete and correct data was successfully loaded into EIM, find instructions at:

http://www.e‘oy.wa.gov/eim..

c) RECIPIENT shall follow ECOLOGY’S data standards when Geographic Information System (GIS) data is collected and

processed. Guidelines for Creating and Accessing GIS Data are available at:

https://ecology.wa.gov/Research—Data/Data—resources/Geographic—Information~Systems-GIS/Stand_ards. RECIPIENT, when

requested byECOLOGY, shall provide copies to ECOLOG-Y of all final GIS data layers, imagely, related tables, raw data

collection files, map products, and all metadata and projeat documentation.

13. GOVERNING LAW
This Agreement will be govemed by the laws of the State ofWashington, and the. venue of‘any action brought hereunder will be

in the Superior Court ofThurston County;

14. INDEMNIFICATION

ECOLOGY will in no way be held responsible for payment of salaries, consultant's fees, and other costs related to the project

described herein, except as provided in the Scope of Work.

To the extent that the Constitution and laws ofthe State ofWashington permit, each. party will indemnify and hold the other

harmless from and against any liability for any or all injuries to persons or property arising from the negligent act 0r omission of

that party or that party’s agents or employees- arising out of this Agreement.

15». INDEPENDENT STATUS

The employees, volunteers, or agents ofeach party who are engaged in the performance of this Agreement wili continue to be

employees, volunteers, or agents offhat parry and will not for any purpose be empluyee‘s, volunteers, or agents ofthe other

party.

16. KICKBACKS
RECIPIENT is prohibited from inducing by any means any person employed or otherwise involved in. this Agreement to give up

any part of the compensation to which he/she is otherwise entitled to or receive any fee, commission, or gift in return for award

ofa subcontract hereunder.

1'7. MINORITYAND WOMEN’S BUSINESS ENTERPRISES (MWBE)
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RECIPIENT is encouraged to solicit and recruit, to the extent possible, certified minority—owned (MBE) and women-owned

(WEE) businesses in purChases and contracts initiated under this Agreement.

Contract awards or rejections cannot be made based on MWBE participation; however, the RECIPIENT is- encou‘raged to

take the following actions, when possible, in any procurement under this Agreement:

a) Include- qual'ified minority and women's businesses on solicitation lists whenever they are potential sources ofgoods or

services.

b) Divide the total requirements, when economically feasibleb into smaller tasks or quantities, to permit maximum participation

by qualified minority and women's businesses.

c) Establish delivery schedules, where work 'I'equirements permit, which will encourage participation ofqualified minority and

women's businesses.

d) Use the services and assistance ofthe Washington State Office ofMinority and Women's Business Enterprises (OMWBE)
(866-208-1064) and the Office ofMinority Business Enterprises of the U.S. Depafiment of Commerce, as appropriate.

18. ORDER 0F PRECEDENCE
In the event ofinconsistency i’n this Agreement, unless otherwise provided herein, the inconsistency shall be resolved by giving

precedence in the following order: (a) applicable federal and state statutes and regulations; (b) The Agreement; (c) Scope of

Work; (d) Special Terms and Conditions; (e) Any pruvisions or terms ihcmpora'ted herein by reference, including the

"Administrative Requirements for Recipients ofEcology Grants and Loans"; (f) Ecology Funding Program Guidelines; and, (g)
i

General Terms and Conditions.

19. PRESENTATION AND PROMOTIONAL MATERIALS
ECOLOGY reserves the right to approve RECIPIENTS communication documents and materials related to the fulfillment of

this Agreement:

a) If requested, RECIPIENT shall provide a drafi copy to ECOLOGY for review and approval ten ( 10) business days prior

to production and distribution.

b) RECIPIENT shall include time for EC‘OLOGY’S review and, approvaI process in their project timeline.

c) Ifrequest’ed, RECIPIENT shall provide ECOLOGYtwo (2) final copies and an electronic copy ofany tangible products

deVeloped.

Copies include any printed materials, and all tangible products developed such as brochures, manuals, pamphlets, Videos, audio

tapes,» CD-s, curriculum, posters, media announcements, or gadgets with a message, such as a refi'igerator magnet, and any

online communications, such as web pages, blogs, and twitter campaigns. If it is not practical to provide a copy, then the.

RECIPIENT shall provide a description (photographs, drawings, printouts, etc.) that best. represents the item.

Any communications intended for public distribution that uses ECOLOGY’S logo shall comply with .ECOLOGY’S graphic

requirements and any additional requirements specified in this, Agreement. Before the use ofECOLOGY’S logo contact

ECOLOGY for guidelines.

RECIPIENT shall acknowledge in the communications that funding was provided by ECOLOGY.

20‘. PROGRESS REPORTING

a) RECIPIENT must satis factorily demonstrate the timely use of funds by submitting payment requests and progress reports to

ECOLOGY. ECOLOGY reserves the right to amend or terminate this Agreement ifthe RECIPIENT does not document

timely use offimds.

b) RECIPIENT must submit a progress- rcpofl with each payment request! Payment requests will not be processed without a

progress report. ECOLOGY will define the elements and frequency of progress reports.

c) RECIPIENT shall use ECOLOGY’S provided progress report format.

d) Quarterly progress reports will cover the periods fi'om January 1 through March 3 1, April I. through June 30,, July l through
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September 30, and October I through December 3 1 . Reports shall be submitted within thirty (30) days after the end ofthe

quarter being reported.

e) RECIPlENT must submit within thirty (3O) days ofthe‘ expiration date of they project, unless an extension has been

approved by ECOLOGY, all financial, performance, and other reports required by the agreement and fimding program

guidelines. RECIPIENT shall use the ECOLOGY provided closeout report format.

21. PROPERTYRIGHTS

a) Copyrights and Patents. When the RECIPIENT creates any copyrightable materials or invents any patentable. property

under this Agreement, the RECIPIENT may copyright or patent the same but ECOLOGY retains a, royalty free, nonexclusive,

and irrevocable license to reproduce, publish, recon; or otherwise use the materiafls) or property, and to authorize others to

use the same for federal, state, or local government purposes.

b) Publications. When theRECIPIENT or persons employed by the RECIPIENT use or publish ECOLOGY infomation;

present papers, lectures, or seminars involving infmmati’on supplied by ECOLOGY; 01' use logos, reports, maps: or other data

in printed reports, signs, brochures, pamphlets, etc., appropriate credit shall be given to ECOLOGY.

c) PresefiftatiOn and Promotional Materials. ECOLOGY shall have the right to use or reproduce any printed or graphic

materialsproduced in fulfillment of this Agreement, in any mannerECOLOGY deems appropriate. ECOLOGY shall

acknowledge the-RECIPIENT as the sole copyright owner in every use or reproduction of the materials.

d) Tangible Propelty Rights. ECOLOGY‘S current edition of "Administrative Requirements for Recipients ofEcology Grants

and Loans," shall control. the use and disgosition of all. real and personal property purchased wholly 0r in part: with funds

fumished. by’ECOLOGY in the absence of state and federal statutes, regulations, Or policies to the contrary, or upon specific

instructions with respect thereto inthis Agreement.

e) Personal Property Furnished by ECOLOGY. When ECOLOGY provides pers’qna'l, property directly to the RECIPIENT

for use in performance ofthe proj ect, it shall be retumed to ECOLOGYlprior to final payment by ECOLOGY. If said prop'eny

is lost, stolen, or damaged while in the RECIPIENTS possession, then ECOLOGY shall be, reimbursed in cash or by setoffby

the RECIPIENT for the fair market value ofSuch property.

t) Acquisition Projects, The following provisions shall apply if the project covered by this Agreement includes funds for the

acquisition of land or facilities:

1. RECIPIENT shall establish that the cost is fair value and reasonable prior to disbursement of funds provided for in this

Agreement.

2. RECIPIENT shall provide satisfactory evidence oftitle or ability to acquire title for each parcel. prior to disbursement of

fimds provided by this Agreement. Such evidence may include: title insurance policies, Torrens certificates, or abstracts, and

attorney's opinions establishing that the land is fi'ee fi'om any impediment, lien, or claim which would impair the uses. intended by

this Agreement.

g) Conversions. Regardless oftheAgreement expiration date, the RECIPIENT shall not at any time convert any equipment,

property, or facility acquired or developed under this Agreement to uses other than those for which assistance was originally

approved without prior written approval ofECOLOGY. Such approval may be conditioned upon payment to ECOLOGY of

that portion ofthe proceeds ofthe. sale, lease, 01' other conversion or encumbrance which monies granted pursuant to this

Agreement bear to the total acquisition, purchase, or construction costs ofsuch property.

22. RECORDS, AUDITS, AND INSPECTIONS

RECIPIENT shall maintain complete program and financial records relating to this Agreement, including any engineering

documentation and field inspection reports of all construction work accomplished.

All records shall:

a) Be. kept in a manner which provides an audit trail for all expenditures.

b) Be kept in a common file to facilitate audits and inspections.

c) Clearly indicate total receipts and expenditures related to this Agreement.
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d) Be open for émdit or inspection by ECOLOGY, or by any duly authorized audit represenfative ofthe State of‘Wa‘shington,

for a period of at least three (3) years after the final grant payment or loan repayment, or any dispute resolution hereunder;

RECIPIENT shall provide clarification and make necessary adeStments if any audits or inspections identify discrepancies in, the

records.

ECOLOGY reserves the right to audit, or have a designated third party audit, applicable reCords to ensure that the state has

been properly invoiced. Any remedies and penalties allow/ed by law to recover monies determined oweci will ”be enforced.

Repetiti'veiinstances of incorrect invoicing or inadequate records may be considered cause. for termination.

All work perfmmed under this Agreement and any property and equipment purchased shall be made available to ECOLOGY
and to any authorized state, federal or local representative for inspection at any time during the course of this Agreement and for

at least three: (3) years following grant or loan termination or dispute resolution hereunder.

RECIPIENT shall provide right of access to ECOLOGY, or any other authorized representative, at all reasonable times, in

order to monitor and evaluate performance, compliance? and any other conditions under this Agreement.

23. RECOVERY OF FUNDS
The right ofthe RECIPIENT to retain monies received as refinbursement payments is Contingent upon satisfactmy performance

ofthis Agreement and completion ofthe work described in, the Scope ofWork.

All payments to the RECIPIENT are subject to approval and audit by ECOLOGY, and any unauthorized expenditure(s) or

unallowable cost charged to this Agreement shall be refunded to ECOLOGY by the RECIPIENT.

RECIPIENT shall refund to ECOLOGY the full amount of any erroneous payment or overpayment "under this Agreement.

RECIPIENT shall refund by check payable to ECOLOGY the amount ofany such reduction of payments or repayments within

thifiy (30) days ofa written notice. Interest will accrue at the rate oftwelve percent (12%) per year from the time ECOLOGY
demands repayment of fimds,

Any property acquired under thi's'Agreement, at the option ofECOLOGY, may become ECOLOGY’S property and the

RECIPIENTS liability to repay monies will be reduced by an amount reflecting the fair value ofsuch. property.

24‘ SEVERABILITY

Ifany provision of this Agreement or any provision ofany document incorporated by reference shall be held inValid, such

invalidity shall not affect the other provisions of this Agreement which can be: given efiect without the invalid provision, and to

this end the provisions of this Agreement are dsolared. to be severable‘.

25. STATE ENVIRONMENTAL POLICYACT (SEPA)

RECIPIENT must demonstrate to, ECOLOGY’S satisfaction. that compliance with the requirements of the State Environmantal

Policy Act (Chapter 43.2 10.RC’W and Chapter 197a I1 WAC) have been or will be met. Any reimbursements are subject to

this provision.

26. SUSPENSION

When in the best interest ofECOLOGY, ECOLOGY may at any time, and without cause, suspend this Agreement or any

portion thereoffor a temporary period, by written notice fl'om ECOLOGY to the RECIPIENT. RECIPIENT shall resume

performance on the next business day following the suspension period unless another day is specified by ECOLOGY.

27. SU‘STAMABLE PRACTICES.

In order to sustain Washington’s natural resources and ecosystems, the RECIPIENT is. fully encouraged to. implement

sustainable practices and to purchase environmentally preferable» products under this Agreement.

a) Sustainable practices may include such activities as: use ofclean energy, use ofdouble-sided printing, hosting low impact

meetings, and setting up recycling and composting programs.

b) Purchasing may include such items as: sustainably produced products and services, EPEAT registered computers and.
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imaging equipment, independently Certified green cleaning products, remanufactured toner cam'idges, products with reduced

packaging, office products that are refillable, rechargeable, and recyclable, 100% post-consumer recycled paper, and toxic free-

products.

For more suggestions visit ECOLOGY’s web page, Green Purchasing,

https://ecology.wa.gov/ReguIations—Permits/Guidanceéteohmical~assistance/Sustainahle—purchasEng.

28. TERMINATION

a) For Cause

ECOLOGY may terminate for cause this Agreement with a seven (7) calendar days prior Written notification to the

RECIPIENT, at the sole discfetion, ofECOLOGY, for failing to perform an Agreement requirement or for a material breach of

any term or condition. If this Agreement is so terminated,, the pafiies shall. be liable only for pelrfolmance rendered or costs

incurred in accordance with the terms ofthfs‘ Agreement prior to the effective date. of‘termination.

Failure to Commence Work, ECOLOGY reserves the right to terminate this Agreement if'RECIPIENT fails to commence Work

on, the project funded within four (4) months after the effective date ofthis Agreement, or by any date mutually agreed upon in

writing for commencement ofwork, 01‘ the time period defined within the Scope of Wm'k.

Non—Perfmmance. The obligatim ofECOLOGY to the RECIPIENT is contingent upon. satisfactory performance by the

RECIPIENT of all of its Obligations under this Agreement. In the event the RECIPIENT 'unj'ustifiably fails, in the opinion of

ECOLOGY, to perform any obligation required ofit by this Agreement, ECOLOGYmay refuse to pay any further funds,

terminate in whole or in part this Agreement, and exercise any other rights under this Agreement.

Despite the above, the RECIPIENT shall not be relieved ofany liability to ECOLOGY for damages sastained by ECOLOGY
and the State of Washington because ofany breach of this Agreement by the RECIPIENT. ECOLOGY may withhold

payments for the purpose of setoff until such time as. the exact amount ofdamages due ECOLOGY fi'om the RECIPIENT is

determined.

b) Far Convenience

ECOLOGY may terminate for convenience this Agreement, in whole or in part, for any reason. when fat is the best interest of

ECOLOGY, with a thirty (30) calendar days prior written notification to the RECIPIENT, except as noted below. If this

Agreement is so telminated, the patties shall be liable only for performance rendered or cosfs incurred in accordance with the

terms of this Agreement prior to the effective date oftermination.

Non-Allocation of Funds. ECOLOGY’s ability to make. payments is contingent on availability of funding. In the event funding

from state, federal or other sources is withdrawn, reduced, or limited in any way after the effective date and prior to the

completion or expiration date of this Agreement, ECOLOGY, at its sole discretion, may elect to terminate the Agreement, in

Whole or part, or renegotiate the Agreement, subject to new funding [imitations or conditions. ECOLOGYmay also elect to

suspend performance of the Agreement until ECOLOGY determines the funding insufficiency is resolved. ECOLOGY may
exercise any ofthese options with no notification or restrictions, although ECOLOGY will make a reasonabie attempt to provide

notice.

In the event oftermination or suspension, ECOLOGY will reimburse eligible costs incurred by the RECIPIENT through the

effective date of termination or suspension. Reimbursed costs must be agreed to byECOLOGY and the RECIPIENT. In no

event shall ECOLOGY’S reimbursement exceed ECOLO’GY’S total responsibility under the agreement and any amendments.

prayments have been discontinued by ECOLOGY due to unavailable funds, the RECIPIENT shall not be obligated to repay

monies whichhad been paid to the RECIPIENT prior to such termination.

RECIPIENTS obligation to continue or complete the work described. in this Agreement shall be contingent upon availability of

funds by the RECIPIENTS governing body.

c) By Mutual Agreement
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ECOLOGY and the RECIPIENT may terminate this Agreement, in whole or in part, at any time, by mutual written agreement.

d) In Event ofTermination

All finished or unfinished documents, data studies, surveys, drawings, maps, models, photographs, report's or other materials

prepared by the RECIPIENT under this Agreement, at the option ofECOL‘OGY, will become property ofECOLOGY and the

RECIPIENT shall be entitled to receive just and equitable compensation for any satisfactory work completed on such

documents and other materials.

Nothing contained herein shall preclude ECOLOGY from demanding repayment of all funds paid to the RECIPIENT in

accordance with Recovery of Funds, identified herain.

29. THIRD PARTY BENEFICIARY
RECIPIENT shall ensure that in all subcontracts entered into by the RECIPIENT pursuant to this Agreement, the state 0f

Washington is named as an express third pafiy beneficiaty ofsuch subcontracts with full rights as such.

30'. WAIVER
Waiver ofa default or breach ofany provision of this Agreement is not a waiver ofany subsequent default or breach, and will

not be construed as a, modification ofthe terms”. ofthisAgreement unless stated as such in Writing by the authorized

repl'esentatiVe ofECOLOGY.
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