
 
 
 
 
 
 

RESOLUTION NO. 20-54 
of the 

SQUAXIN ISLAND TRIBAL COUNCIL 
 
WHEREAS, the Squaxin Island Tribe (the “Tribe”) is a federally recognized tribe organized pursuant to 
Section 16 of the Indian Reorganization Act of 1934 (25 U.S.C. s 1523);  
 
WHEREAS, the Tribe is organized under a Constitution and By-Laws originally ratified by the Tribe on May 
15, 1965, and approved by the Secretary of the Interior on July 8, 1965, amended November 20, 1998, 
and approved by the Secretary of the Interior on December 11, 1998, and as most recently amended and 
ratified by the Tribe on October 20, 2000, and approved by the Secretary of the Interior on October 25, 
2000; 
 
WHEREAS, the Squaxin Island Tribal Council (the “Tribal Council") is the duly elected governing body of 
the Tribe and exercises substantial governmental duties and powers, including protecting the health, 
security, education and general welfare of tribal members, and of protecting and managing the lands 
and treaty resources and rights of the Tribe; 
 
WHEREAS, this Resolution is adopted pursuant to the authority found in Article III, Sections 1 (a), (b), (f)  
and (i) of the Constitution; 
 
WHEREAS, the Squaxin Island Reservation has exhausted its available water to serve on-reservation 
housing and other needs; without more water, new housing cannot be built.  On-Reservation housing is 
extremely popular and demand far outstrips supply.  There is a lengthy wait list for housing at all times 
and many families have combined generations under one roof out of necessity.  Poverty and homelessness 
remain problems for many Tribal members, and the lack of affordable, on-Reservation housing means 
many tribal members still live in crowded or unsanitary locations.  These living conditions cause COVID-
19 to transmit more readily and prevent those with a positive test or symptoms from quarantining or 
isolating effectively; 
 
WHEREAS, Taylor Shellfish, a seafood company with facilities located near the Reservation, needs 
additional water to provide for its growth, redundancy and reliability; 
 
WHEREAS, the Tribe and Taylor Shellfish Company Inc. (“Taylor Shellfish”) jointly applied to the 
Washington Department of Ecology for a new groundwater right permit, and were granted separate 
permits that were substantially as requested; 
 
WHEREAS, while Taylor Shellfish, Taylor Timber Investment Co. and the Tribe (“Parties”) are currently 
negotiating an MOU of larger scope that will address numerous issues related to the Permits and water 
system, the Parties desire to promptly enter into an Interim MOU so that work may proceed as quickly as 
possible to (1) evaluate the capacity of existing Taylor Shellfish wells, and (2) install a new well to support 
the needs of both permits.  Time is of the essence in light of the Tribe’s current pressing needs, its desire 
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to take advantage of available funding, Taylor’s limited ability to contribute necessary funds at the present 
time in light of the Covid pandemic, the limited availability of well-drilling contractors, and the time 
required to drill a well of this size; 
 
WHEREAS, the Tribe has not secured funding to build a well or to bring water from the well to Reservation 
housing.  The timeline for construction prior to COVID was uncertain.  With the current emergency 
expected to extend at least through the school year, the Tribe is electing to expend Coronavirus Aid, Relief, 
and Economic Security Act (“CARES Act”) funds to accelerate construction of the water system to bring 
new housing to the Reservation as quickly as possible and prevent infection and reinfection in crowded 
living circumstances, as well as provide a sanitary safe place to live for additional Tribal members; 
 
WHEREAS, the Interim MOU contains a limited waiver of sovereign immunity to enforce the terms 
of this Interim MOU;  
 
WHEREAS, in order to induce Taylor to complete and execute the Interim MOU, it is necessary for the 
Tribal Council to ratify and approve the terms of the Interim MOU; to authorize execution of any and all 
documents required; and to grant a limited waiver of sovereign immunity; 
 
NOW THEREFORE BE IT RESOLVED, that the Squaxin Island Tribal Council hereby agrees to enter into 
the attached Interim MOU with Taylor to expeditiously facilitate (1) evaluating the capacity of existing 
Taylor Shellfish wells; and (2) installing a new well to support the needs of both permits; and (3) to address 
cost-sharing.  
 
NOW THEREFORE BE IT RESOLVED, the Tribal Council specifically limits its waiver of sovereign 
immunity for the purposes of this Interim MOU to the limited waiver as stated in Paragraph 10 titled 
Limited Waiver of Sovereign Immunity, and as further described in 11 (Limitations on Liability): 
 

10. Limited Waiver of Sovereign Immunity.  The Tribe expressly retains all rights and 
benefits of sovereign immunity.  Nothing in this Interim MOU shall be deemed as a waiver of 
sovereign immunity or as increasing the Tribe’s liability beyond any statutory or other 
limitation of liability, except as expressly stated herein. 
 
The Tribe hereby grants and provides a limited waiver of sovereign immunity to enforce the 
terms of this Interim MOU.  This limited waiver of sovereign immunity shall apply in binding 
arbitration and enforcement of the award as described in paragraph 9. 
 
This waiver does not extend to and is not for the benefit of any third party and shall not be 
enforceable by any third party or by any assignee of the Parties; nor does it extend to any 
other type of action or to any other forum or regarding any other matter.  No award for 
punitive damages of any kind may be made or enforced against the Tribe.  The limited waiver 
of sovereign immunity shall apply during the period of performance of this Interim MOU. 
 
Any payment of a monetary judgment arising from a resolution or judgment under this 
Interim MOU shall be limited as described in paragraph 11. 
 
11. Limitations on Tribe’s liability.  In no event shall either the Tribe’s or Taylors’s total, 
aggregate liability under the Interim MOU exceed $240,000 plus any agreed cost overrun 
under paragraph 2.c, regardless of whether such liability arises in contract or tort.  Neither 
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the Tribe nor Taylor shall not be liable for any indirect, incidental, special, punitive or 
consequential damages, or any loss of profits, revenue, data or data use. 

 
NOW BE IT FURTHER RESOLVED, the terms and conditions of the Interim MOU are hereby authorized and 
ratified.  The Chairman, or in his absence the Administrator, is hereby authorized to execute and deliver 
on behalf of the Tribe the Interim MOU, as well as any revisions of the same prior to their execution as 
they shall determine, together with any and all other documents, financing statements, consents, 
representations and warranties required, including but not limited to those required by the Washington 
Departments of Ecology and Health in order to effect the transactions contemplated by the Interim MOU.   
 
In addition, the Chairman, or in his absence the Administrator, is hereby authorized to execute and deliver 
(1) any agreement or document that in the opinion of the officer executing or delivering any such 
agreement or document may be necessary or appropriate in connection with the Interim MOU and (2) 
any amendment or revision to any such agreement or document which in the opinion of the officer 
executing or delivering any such agreement of document may be necessary or appropriate.  
 
NOW BE IT FURTHER RESOLVED, that the Administrator is authorized to draw down from CARES Act funds 
that amount authorized by the Interim MOU. 
 

CERTIFICATION 
 
The Squaxin Island Tribal Council hereby certifies that the foregoing Resolution was adopte4d via 
telephone poll of the Squaxin Island Tribal Council, held on this 26 day of October 2020, at which time a 
quorum was present and was passed by a vote of 5 for and 0 against, with 0  abstentions. 
 
 
 
 
________________________________ 
Kris Peters, Chairman 
 
 
      Attested by: _______________________________ 
                Jeremie Walls, Secretary 
 
 
_________________________________ 
Charlene Krise, Vice Chairman 
 
 

Kristopher K. Peters (Oct 26, 2020 11:57 PDT)
Kristopher K. Peters

Charlene krise (Oct 31, 2020 10:06 PDT)
Charlene krise

Jeremie Walls (Oct 31, 2020 10:08 PDT)
Jeremie Walls

https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAXs4qf14fEDmvcQDI5J69B8ZaaJzib2gr
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAXs4qf14fEDmvcQDI5J69B8ZaaJzib2gr
https://na2.documents.adobe.com/verifier?tx=CBJCHBCAABAAXs4qf14fEDmvcQDI5J69B8ZaaJzib2gr
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