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RESOLUTION NO. 82—481/’ 

of the 
SQUAXIN ISLAND TRIBAL COUNCIL 

WHEREAS, the Squaxin Island Tribe is the Governing Body of 
the Squaxin Island Tribe of Indians by the authority of the 
Constitution'and Bytlaws of the SquaXin Island Tribe, as 
approved and adopted by the General Body and the Secretary “ of the Interior on July 8, 1965; and 

WHEREAS, théupreamble'té'the Squaxin Island Constitution 
provides that a purpose of that document and of the Tribal 
wammment itself is to administer justice on the Reservation; 
and » 

WHEREAS, the General Council of the Squaixn Island Tribe del— 
egated to the Tribal Council the authority to enact a Tribal 
Law and Order Code and this delegation occurrred at a meet~ 
ing on October 20,1979; 

WHL REAS, the Tribal Council finds that it is necessary to 
add or amend the following sections to the Squaxin Island 
Law and Order Code; 

Child Abuse or neglect 
Unlawful Imprisonment 
Malicious Mischief in the First, Second and Third Degree 
Desecration of Religious Sites ‘ 

Cutting Timber Without a Permit
A 

Defacing Official Signs, Landmarks, or Navigation Markers 
Flag Desecration

. 

Failure to Control or Report a Fire 
Criminal Trespass in the First Degree 
Embezzlement 
Fraud 
Unauthorized Use of Tribal ID Card 
Incest 
Desertion and Nonsupport of Children 
Failure to Support Dependent PerSons 
Refusing to Aid an Officer ' 

Flaight to Avoid Prosecution 
Disturbing the Peace 
Child Molestation 
Domestic Animals — Taking, Concealing, Injuring, Killing 
Cruelty to Animals 
Firearms. 
Illegal Sale, Purchase, Possession of Liquor; Illegal Trans— 

fer or Use of ID 
Maintaining a Public Nuisance
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Abandoning Regrigeration Equipment 
Telephone Abuse 
Adulteration 
Operation a Motor Vehicle While Privilege suspended 
'Controlled Substances 
Contributing to the Delinquency of a Minor 
Restitution 
Deferred Prosecution 
Defense to Action for being Detained on Mercantile 

Establishment Premises 

NOW THEREFORE BE IT RESOLVED, that the Squaxin Island Law and 
Order Code be amended in the manner attached; Sections 5.8, 
6.4, 7, 7.7(1)(a), 7.8(l)(a), 7.9(1), 7.10, 7.11, 7.12, 7.13, 
7.14, 8.7(2); 9.19, 10,2, 10.3, 10.4, 10.6, 11.2(3), 11.3, 
11.4, 14.4~—14.15, 14.16, 16.5, 17, 17.l——17.19, 18.2, 18.3, 
19.1——19.13, 21.1, 21.2, 24, 26.1, 24.1—~24.5, 26, 26.1~~26.4, 
27, 27.1, 27.2, 27.3, 32, 32.1, 32.2, 32.3, 28, 29, 30, 31, 

.33, 34, 35, 36, 6.6. ' 

BE IT FURTHER RESOLVED, The Squaxin Island Tribal Council 
recommends that Section 26 5, Possession of Drug Paraphernalia 
and Section 21. 2 (l)(e), Possession of Liquor by a Minor, 
be addressed in a following Law and Order Code amendment. 

CERTIFICATION 

The Squaxin Island Tribal Council does hereby certify that the 
above Resolution was adopted at a regular meeting of the Squaxin 
ISland Tribal Council held on this 6th day or October, 1982 at 
which time a quorum was present and passed by a vote of 3 for, 
and 0 against. 

ATTESTED BY: 

/2;{i:/yfl 
p reman, Sécretary

\ 
'7: KCEMAx» 
lEVElyn Ablen,‘Vice Chairman
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TO: Squaxin Iéland Tribal Council 

FROM: Emily Mansfield, NICS Attorney 

RE: Amendments to Squaxin Island Law and Order Code 
and V 

-

4 

Squaxin Island Court Procedures Ordflnance 

DATE: September 20, 1982 

The Squaxin Island Law and Order Committee has developed 
numerous amendments to the Squaxin Island Law and Order Code 
and the Court Procedures Ordinance. Many of the amendments 
are additional minor offenses or additional procedures which 
were recommended by the Squaxin Island Law Enforcement staff, 
prosecutor or public defender. Some amendments are changes 
in existing Law and Order Code sections which were apparent 
oversights when the code was first developed. Finally, - 

many sections had to be reorganized and renumbered to accom— 
modate the new provisions. 

Between the first of May and early August, 1982, the Law and 
Order Committee met monthly to develop these amendments. 
Several meetings were well attended by members of the community. 
Mbst meetings were attended by Bob Gouin, Marian Carpenter, 
and Carrie Smith. . The Committee began its work by identi- 
fying specific problem areas where the law enforcement staff 
had found gaps in the existing Code. The existing Squaxin 
Island Law and Order Code was primarily domposed of major 
offenses. Thus, there were many minor offenses which were not 
covered. The Committee reviewed the Yakima and Puyallup Tribes‘ 
Law and Order Codes and compared provisions in those Codes 
with Washington State Law and with Squaxin Island Code. Many 
of the offenses discussed were not applicable to the Squaxin 
Island Tribe. For other offenses, the Committee found exist— 
ing offenses in the Squaxin Island Code. Once the Committee 
identified specific offenses which it decided to add to the 
Squaxin Island Code, we discussed sample situations which might 

“5‘ 

and;
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MEMORANDUM 
To: Squaxin Island Tribal Council 

arise under the new provision in order to determine which 
draft would be the most desirable. 

Suggested Procedure for Tribal Council Review: 

The amendments attached to the Tribal Councieresolution 
are listed in chronological order according to where they 
appear in the Squaxin Island Law and Order Code. They are 
not necessarily in order of importance. 

I suggest that the Tribal Council review the major changes 
Or those amendments Which present issues of particular. 

interest to the Tribal Council first. Those amendments are 
indicated with a red star on your draft and a brief discussion 
of the issue or controversy involved is outlined below. 

After the Council has reviewed the red star amendments I 
recommend reviewing the relatively minor changes which are 
indicated by a yellow mark. The amendments marked with 
yellow are relatively minor in my opinion and the committee's 
opinion. The Tribal Council may well have a different View 
and wish to delve into any one or more of these. Please 
feel free to raise issues that concern you whether the change 
is major or minor. 

In presenting these amendments to the Tribal Council for 
its action, I am acting on the assumption that the Tribal 
Council continues to interpret the Squaxin Island Constitution 
in such a manner as to give the Tribal Council the authority 
to exercise the power to enact a Law and Order Code. I 
understand that the Tribe has interpreted its Constitution 
differently from the Department of Interior's interpretation 
in the past. 

Important Changes or Issues 

7.10 Desecration of Religious Sites: Does this cover all 
possible sacred sites? 

7.11 Cutting Timber Without Permit: Note that the offense 
includes fallen timber as well as standing timber. The 
offense requires obtaining a permit from the Tribal Council. 
The Committee considered ”permission” but decided that 
was too vague. Does this reflect actual practice?



MEMORANDUM 
Page Four

_ 

To: Squaxin Island Tribal Counc11 

14.16 Flight to Avoid Prosecution: A case must actually be 
filed in Tribal Court before a defendant can be gu11ty 
of this offense. 

16.5 Disturbing the Peace: This offense is very broad. It 
would probably occur in the context of the Tribal 
Housing Project in a dispute between neighors. The 
Tribal Council might start considering ways to encourage 
mediation between neighbors as a way to solve this type 
of problem. A mediation system could be set up whereby 
the posSibiIity of criminal prosecution would be an 
incentive for a person to work things out with his or 
her neighbor by way of mediation.) Criminal prosecution 
for this type of offense rarely solves the real problem 
involved. 

17.12Chi1d Molestation: This offense takes the place of 
communication with a minor for immoral purposes. The 
former Code provision was taken directly from the State 
Statute. The Committee felt that communicating for 
immoral purposes was too vague. The new provision 
requires proof of specific acts (enticing, persuading, 
or possessing...) as well as proof of intent to commit 
sexual intercourse or sexual contact. 

19. Fire Arms: This new sections follow Washington State 
Law very closely. It refers to the definition of fire 
arms in the U18. Code rathEr than outlining the definition 
in the provision itself. The Committee felt that in most 
instances there would be no questibn as tb whether‘a 
weapon was a fire arm and therefore no reason to have an 
elaborate definition. In those cases where there is a 
question, reference to the U.S. Code definition can be 
made. The question that might come up more frequently 
is the fact that a BB gun is included as a fire arm. 
The subsections here are fairly self—explanatory. The 
Council should review them carefully though, Since they 
constitute 3 manr addition to the Code. 

21. Liguor: The Squaxin Island Liquor Code was finally passed 
as a business ordinance authorizing the sale of liquor on 
the Squaxin Island Reservation. Federal.1aw requires that 
the sale of liquor on Indian reservations be permitted by 
Tribal Ordinance which has received certification by the 
Secretary of Interior. There are no enforcement provisions 
in the Squaxin Island Liquor Code because the Secretary of 
Interior refused to certify a Squaxin Island Tribal Ordin— 
ance passed by the Tribal Council including law enforcement 
provisions. This is based upon the Department of Interior's
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Page Five 
TO: 

24. 

26. 

27. 

31. 

32

2 

.2 

Squaxin Island Tribal Council 

interpretation of the Tribal Constitution, as you know. 
It was Rob Wilson—Hoss' opinion that after the Tribe 
passed its Liquor Code, the Tribal Council should add 
liquor offenses to the Law and Order Code. I agree with 
Rob that the addition of these offenses to the Law and 
Order Code should not require secretarial certification. 
18 USC 1154 and 18 USC 1161 require secretarial certifi— 
cation to authorize sale of liquor on Indian reservations, 
but do notvgay anything about Tribal authority to prohibit 
sale, possession, etc. 

Maintaining a Public Nuisance: Note that there must be a 

substantial 1 "‘ ' threat here. This is the same 

type problem as disturbing the peace~~see discussion above. 

Controlled Substances: This provisions refers to Wash— 

ington State law for a list of controlled substances. 
Note that the Committee decided ggainst providing an 
exception to subsection .1 and subsection .3 for use in 
good faith for medical or religious purposes. 

Contributing to Delinquency Of a Minor: A charge under 
this offense depends upon the child first being found to 
be a ”Youth In Need Of Care” (dependent) or ”Youth 
offender” (delinquent). 

Deferred Prosecution: The section regarding first offenses 
reflects a procedure the Tribal Prosecutor presently uses. 
The section regarding offenses caused by alcohol and drug 
problems closely follows the State law procedure which is 
used exclusivelyibr DWI offenses. 

Restitution: The previous restitution section was the 
same as this except there was no requirement for a SEparate 
hearing on the restitution issue. That requirement is 
added here in order to protect the defendant's right to 
remain silent and not take the stand in a criminal trial 
if he so chooses. Some Tribes have limited the amount of 
restitution so that a fine plus restitution does.not exceed 
$500. This conforms with the Department of Interior's 
opinion that under the Indian Civil Rights Act the total 
amount of fine and restitution cannot exceed $500. The 
Committee believes that the Tribe has a right to interpret 
this requirement differently and it did not want to limit 
the amount in that way.
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To Squaxin Island Tribal CouncilW 
6. 

7. 

\l 

\O 

10 

ll. 

17. 

18. 

18. 

24. 

24. 

25. 

4 Adds Without Lawful AUthOrity (previously omitted by 
oversight). 

.6 Permits Store Owner to Detain'a Person to Investigate 
Sho liftin . (Otherwise a person detained could file 
a charge 0% unlawful imprisonment against the store 
owner.) . 

.7. 7.8, 7.9 Adds Public ProEertx. 

8 Adds Squaxin Island Tribe, Fedéral Government. 

12, 7.13, 7.14 are new minor offenses. 

19 is a new minor offense. 

.2 Adds the offense of fraud (probably overlooked before.) 

2(3) Adds a sentencing alternative for treatment. This is 
already authorized by Section 25.3 but inclusion here 
encourages this specific application. 

10 Adds sentencing alternative for treatment. 

2 Changes gggg to domgfitic animals. 

3 New minor offense. 

Former Section 24, Rape is included in Section 17 with 
other sex crimes. 

2 ~ 24.5 Add new minor offenses. 

5 Operating a Motor Vehicle While'Priv11Ege SuSpEHded: 
The Squaxin Island Civil Traffic Code refers to this as 
a criminal offense. It needs to be included here in 
order to establish it as such.
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MEMORANDUM 
Page Seven 
TO: Squaxin Island Tribal Council 

Amendments to Squaxin Island Court Procedures Ordinance 

Title deletes ”Emergency” because these rules have been used 
for so long now, they are not really interim rules. 

I k (2) re. Criminal Contempt: Previously a Judge could find 

VI 

a person guilty of criminal contempt of court at the time 
the contempt was committed if it occurred inthe Judge's 
presence. The new version requires that the standard 
criminal procedure be followed——issuance of a complaint, 
arraignment on the charge, the right to a trial, etc. 

Criminal Rules Amendments 

A. Changes the time within which a criminal Charge must 
be filed (”statute of limitations”) from one year to 
three years. 

0. Previously, any arguments that raised legal issues 
had to be presented at arraignment or the defendant lost 
the right to make the argument. This presented Extra 
expense to the court system because arraignments were always 
postponed until a defendant had an opportunity to get 
and consult with counsel. The amendment allows these 
arguments to be raised anytime pre—trial. 

X2. This amendment allows the court to find a defendant 
guilty of a less serious degree of the offense with which 
s/he is charged even though s/he hasn't been Charged with 
the less serious degree. For example, if a person is 
charged with first degree assault, s/he could be found 
guilty of third degree assault, a less serious assault 
offense, if the Tribe couldn't prove first degree assault 
but could prove the lesser offense. This only applies to 
offenses with degrees and to attempts at those offenses. 

D1 and AA Extraterritorial'Jurisdiction Provisions 

Generally, a government's jurisdiction or power to affect 
persons and their activities extends only as far as its 
territorial boundaries. Thus, the jurisdiction of the
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To: Squaxin Island Tribal Council 

Squaxin Island Tribe to regulate people's behavior 
and to enforcg that regulation covers people and 
activities that occur within the Squaxin Island 
reservation, on any lands held by or in trust for the 
Tribe outside the reservation and within the Tribe's 
usual and accustomed fishing and hunting areas. There 
are times, however, when it is necessary for a govern— 
ment to extend its power beyond its territorial boundaries 
in order to effectively enforce its laws. State and 
federal laws have developed several generally recog— 
nized exceptions to the limitations of territorial 
jurisdiction. In drafting code sections related to 
the Tribe's extraterritorial jurisdiction, I have 
attempted to stick closely to these recognized 
exceptions. 

Extraterritorial Fresh Pursuit 

In general, a law enforcement officer has no power to 
make arrests outside the territory of his government. 
Most governments recognize an exception to this rule 
when an officer is in ”fresh pursuit” of a person who 
the officer believes has committed a felony and the 
officer must gd outside his territorial jurisdiction 
in order to continue the fresh pursuit and to make the 
arrest. 
The Extraterritorial Fresh Pursuit provision I have 
drafted for the Tribe closely corresponds to the State 
of Washington's statute. I recommend against expanding 
its scope for the following reason: a Squaxin Island 
Tribal law enforcement officer arresting a person 
outside the Tribe's territory without cross deputization 
or other authorization by the State would be treated 
as an ordinary citizen by the State of Washington. As 
such, he could be subject to prosecution by the State 
for unlawful impriSonment or kidnapping in the second 
degree. In addition,_the person arrested might have a civil cause of action against the officer in State court 
for unlawful imprisonment and/or assault. To protect 
Tribal officers from such actions in State court, I 
believe it is advisable to go no further than the generally 
accepted ”fresh pursuit" rule.
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‘TO: 

EM/pz 

Squaxin Island Tribal Council 

Extraterritorial Transport and Custody 

The notion of extraterritorial transport and custody 
of accused persons is a widely accepted practice by 
States and the federal government (see, for example, 
the Uniform Extradition Act, adopted by most states.) 
Because of the necessity Tribes face of housing . 

prisoners in the jail facilities of other governments 
and because of the fact that a Tribe's territory may 
be checkerboarded with the territory of other 
governments, tribal enforcement officers must fre— 
quently transport or hold persons in custody to, from 
or across state territory. The Squaxin Island draft 
Extraterritorial Transport and Custody provision 
authorizes this extraterritorial power under certain 
circumstances spelled out in the provision. Please note 
that it does 923 Change an officer's power to arrest.



Amendments t9_§guaxin Islapd Law and Order Codg 

'égg to Section 5 Physical Harm Section 5.8 to read as follcws: 

35.8 Child Abuse or Neglect 

(l) A person is guilty of child abuse or neglect if he commits an act of 
violence, abuse or neglect on a child under the age of eighteen (18) years 
causing harm or injury to that child. 

(2) Child Abuse or neglect is a gross misdemeanor and upon conviction 
thereof, the offender may be required by the Court to undergo Hedical 
evaluation and treatnent, in addition to or instead of any other sentence 
imposed by the Court. 

AMEnd Section 6.4 Unlawful Imprisonnent to read as follows: 

6." (1) A person is guilty of unlawful imprisonment if he knowingly restrains 
another person without lawful authority. 

émend Section 7 to read Arson, Reckless Burning, Malicious Misdhief and.DaHage 
to Property. 

gmend Section 7Q7 NbliCiOtB Nfischief'in the First Deggee, (1)(a) to read as 
fbllows: ‘ 

gig 7.7 (1)... 

(. 
> 

(a) Causes physical damage to public property or to the property of 
another in an amount exceeding one thousand five hundred dollars; 

Amend Section 7.8 Nblicious Mischief in the Second Degree, (l)(a) and (l)(b) to 
read as follows: 

7.8 (1)... 

(a) Causes physical danage to public property or to the property of, 
another in an amount exceeding two hundred and fifty dollars; or 

(b) Creates a substantial risk of interruption or impairment of 
service rendered to the public, by physically damaging or tampering 
with an emergency vehicle or property of the Squaxin Island Tribe, 
the federal governnent, the State, a political subdivision thereof, 
or a.public utility or node of public transportation, power or 
connmmication. 

Amend Section 7.9 Dblicious Mischief in the Third Degree, (1) to read as follows: 

6%; 7.9 (l) A.person is gpilty of malicious mischief in.the third degree if he 
“ 

knowingly and.neliciously causes physical damage to public property or the 
property of another, under circumstances not amounting to malicious Hischief 

( 
in the first or second degree.
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.Agg Section 7.10 to read as follows: 

a 7.10 Desecrntion of Religious Sites 

(l) A person is guilty of desecration of religious sites if he removes 
artifacts or other items from any burial grounds or fronlany traditional, 
sacred or religious area of the Squaxin Island Tribe, or otherwise desecrates 
in any fashion such grounds or areas. 

(2) Desecration of religious sites is a gross misdemeanor. 

égg Section 7.11 to read as follows: 

a 7.11 Cutting Timber Without 8 Permit 

(l) A person is guilty of cutting timber without a permit if he cuts tinber, 
standing or fallen, on tribal property without first obtaining a permit from 
the Squaxin Island Tribal Council or if he cuts timber, standing or fallen, 
on the property of another person Without first obtaining the owner's 
permission. 

(2) Cutting tinber without a permit is a gross misdeneanor. 

égg Section 7.12 to read as follows: 
£5“ 

7.12 Eefacing Official Signs, Landnarks or Navigation Markers. 

(1) A person is guilty of defacing official signs if he removes, alters or 
defaces any official Sign, landmark or navigation marker of the Squaxin 
Island Tribe, the state of Washington or the federal government. 

(2) Defacing official signs is a Hfisdemeanor. 

égg Section 7.13 to read as follows: 

5 7.13 Flag Desecration 

(l) A person is guilty of flag desecration if he publicly mutilates, defaces 
or defiles an official flag, color or design of the Squaxin Island Tribe or 
of the United States. 

(2) Flag desecration is a misdemeanor. 

égg Section 7.14 to read as follows: 

fig? 7.14 Failure to Control or Report a Fire 

(l) A.person is guilty of failure to control or report a fire if he knows 
that a fire is endangering a hunan life or property and he 

(a) fails to give a prompt fire alarm; or 

(b) fails to take a reasonable measure to control the fire without
V 

danger to hinself when.he knows he is under an official duty to combat 
or prevent the fire.
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(2) Failure to control or report fire is a.nfisdemeanor. 

Amend Section 8.7 Criminal Trespass in the First Degree, (2) to read as fbllows: 

8.7 (2) A_person is guilty of criminal trespass in the first degree if he enters 
or remains unlawfully in a building or on real property owned by the Squaxin 
Island Tribe, in fee or as the holder of a beneficial interest in land held 
in trust by the federal government, without the pernission of the Squaxin 
Island Tribal Council; PROVIDED that as a consequence of their affiliation 
Mdth the Tribe, all enrolled Squaxin Island tribal members and their children 
may enter any tribal building or real property not locked or fenced (or 
otherwise enclosed) and secured in a.nanner designed to exclude intruders 
and they may remain in such building or on such real property unless they 
are reasonably rEquested to leave by a.Squaxin Island tribal law enforcement 
officer. 

égg to Section 9. Eh§£E*§g§_Bobberv Section 9.19 to read as follows: 

9.19 Embezzlement 

(1) A.person is guilty of embezzlement if he has lawal custody of property 
not his own and he appropriates that property to his own use Of for 
the use of another person not the owner with intent to deprive the owner 
thereof. 

(2) Embezzlenent is a gross Hfisdemeanor. 

Amend Section 10.2 to read 10.3. 

Amend Section 10.3 to read 10.4. 

émend Section 10.4 to read 10.5. 

égg to Section 10 Fraud Section 10.2 and 10.6 to read as follows: 

10.2 Fraud 

(1) A_person is guilty of fraud if he obtains something of value by willful 
misrepresentation or deceit or by the intentional use of false weights or 
measures . 

(2) Fraud is a gross misdemeanor. 

10.6'Uhauthorized'USe of Tribal Identification Card 

(1) A person is guilty of unauthorized use of tribal ID card if 
(a) he is an enrolled member of the Squaxin Island Tribe and he loans 
his tribal ID card to another person not legally entitled to the benefits 
of Squaxin Island tribal membership; or 

(b) be is not legally entitled to the benefits of Squaxin Island tribal 
Henbership and he uses the ID card of a mefiber of the Squaxin Island Tribe.



(2) Unauthorized use of tribal ID card is a gross misdemeanor. 

égg to Section 11 Familg Offenses Sections 11.2(3), 11.3 and 11.4 to read as 

11.2 
3% 

11.3 

11.4 

follows: 

Incest 

(3) Incest is a gross Hisdemeanor and upon conviction thereof, the offender 
Hay be required.by the Court to undergo medical evaluation and treatment 
in addition to or instead of any other sentence inposed by the Court. 

Desertidn and Non4Support of Children 

(1) A person is guilty of desertion and non—support of children if he deserts 
or willfully neglects or refuses to provide for the support or nmintenanCe of 
his Child, or of a child in his custody,'when he is financially able to 
prOVdde therefore. 

(2) Desertion.and.non~support of children is a gross misdemeanor and.upon 
conviction thereof, the offender Hay be required by the Court to provide for 
support and1naintenance in addition to or instead of any other sentence 
imposed by the Court. 

Failure to support Dependent Persons 

(1) A person is guilty of failure to support dependent persons if he, 
without reasonable excuse, refuses or neglects to furnish food, shelter 
or care to those dependent upon him_under the laws or customs and usages 
of the Squaxhn Island Tribe, or if he fails to make proper use of ffinds 
or property of a dependent person for the benefit of the dependent. 

(2) Failure to support dependent persons is a misdemeanor and upon 
conviction thereof, the offénder may be required by the Court to provide 
adequate and proper support, in addition to or instead of any other 
sentence imposed by the Court. 

'Amend Section 14.4 to read 14.5. 
Amend Section 14.5 to read 14.6. 
Amena Section 14.6 to read 14.7. 
Amena Section 14.7 to read 14.8. 
Amend Section 14.8 to read 14.9. 
Amena Section 14.9 to read 14.10. 
Amend Section 14.10 to read 14.11. 
Amend SeCtion 14.11 to read 14.12. 
Amend Section-14.12 to read 14.13. 
Amena Section 14.13 to read 14.14. 
Amend Section 14.14 to read 14.15. 
Amena Section 15 to read 14.17.
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Add to Section 14 Obstructing Government Operation Sections 14.4 
and 14.16 to read as follows: 

‘é? 14.4 Refusing to Aid an Officer 

1416 

Add to Section 16 Public Disturbance Section 16.5 to read as 

16.5 

(1) A person is guilty of refusing to aid an officer if he 
neglects or refuses, when called upon by a law enforcement officer 
of the Squaxin Island Tribe, to assist that officer or any other 
law enforcement officer in the lawful arrest of any person 
charged or convicted of any offense or to assist in conveying 
the offender to the nearest place of confinement. It shall be 
a defense to this offense that the person refused to aid an 
officer because he had a reasonable belief that he would be 
physically endangered by assisting the officer. 

(2) Refusing to aid an officer is a gross misdemeanor. 

Flight to Avoid Prosecution 

(1) A person is guilty of flight to avoid prosecution if he 
willfully and knowingly flees from the jurisdiction of the 
Squaxin Island Tribe or the Squaxin Island Tribal Court to 
avoid prosecution in any case pending before the Tribal Court. 

(2) Flight to avoid prosecution is a gross misdemeanor. 

fo$1ows: 

Disturbing the Peace 

(1) A person is guilty of disturbing the peace if he, by means 
of a loud noise or disruptive act, endangers or disrupts the 
peace, tranquility, health, or welfare of any person or natural 
wildlife community. - 

(2) Disturbing the peace is a misdemeanor. 

Amend Section l7.to read Rape — Public Indecency — Prostitution —‘ 
Sex Crimes 

Amend Section 17.1 to read 17.11. 
Kfiéfia Section 17.2 to read 17.12. 
Amena Section 17.3 to read 17.13. 
Amena Section 17.4 to read 17.14. 
Amena Section 17.5 to read 17.15. 
Amena Section 17.6 to read 17.16. 
Kmena Section 17.7 to read 17.17. 
Amena Section 17.8 to read 17.18. 
Amena Section 17.9 to read 17.19. 
Amena Section 24.1 to read 17.1. 
Amena Section 24.2 to read 17.2. 

men Section 24.3 to read 17.3.



to read 17. 
to read 17. 
to read 17. 
to read 17. 

Amend Section 24. 
Amend Section 24. 
Amefia Section 24. 
Amena Section 24. 
Kmend Section 24. to read 17. 
KEEEH Section 24. to read 17. 
Kmend Sectmon 17.12 to read as follows: 
T7fT§ Child Molestation 

ocnxJoLn£~ 

\O(fi\dC\ULD 

(l) A person is guilty of child molestation if he; 

(a) entices or persuades a child under the age of 18 
years to enter a building, vehicle, room, boat, or any other place with intent to commit sexual intercourse, 
as defined in Section 17.1 (1) or sexual contact as defined in Section 17.19(2); or 

(b) has possession of a child under the age of 18 years in any such place with intent to commit sexual inter— 
course or sexual contact. ' 

(2) Child molestation is a gross misdemeanor unless the offender has previously been convicted of a felony sexual offense or has previously been convicted under this Section in which case Child molestation is a felony. Upon conviction of Child molestation, the offender may be required by the 
Court to undergo medical evaluation and treatment, in addition to or instead of any other sentence imposed by the Court. 

Add 17.10 Bgserved. 
Kfignd Section 18.2 to read as follows: 
18.2 DomeStic'Ahimals F Taking,'ConCealing, Injuring} Killing, etc. 

Any person who, with intent to deprive or defraud the owner thereof: 

(1) Takes, leads away or confines any domestic animals; or 
(2) Conceals the identity of any domestic animal or its 
owner by obscuring or removing from the animal any collar, tag, license, tattoo or other identifying device or mark; or 

(3) Willfully kills or injures any domestic animal, unless 
excused by law, custom or usage of the Squaxin Island Tribe, shall be_guilty of a gross misdemeanor.
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“Add Section 18.3 to read as follows: 

18.3 Cruelty to Animals 

(1) A person is guilty of cruelty to animals if he tortures, 
mistreats, mutilates, abandons, or unreasonably deprives of 
food or drink an animal which he owns or which is in his 
custody or if he causes or procures the same. 

(2) Cruelty to animals is a gross misdemeanor.



,. -émend Section 19.1 to read 19.2. 
W égend Section 19.2 to read 19.3. 

émend Section 19.3 to read 19.4. 

Add to Section 19 Eirearms Section 19.1 to read as follows: 

19.1 Definitions: as used in this Section: 

(1) "Dangerous weapon” means any slung shot, sand club, metal 
knuckles, spring blade knife, knife the blade of which is auto— 
matically released by a spring mechanism or other mechanical 
device, or any knife having a blade which opens, or falls, or 
is ejected into position by the force of gravity or by an 
outward, downward or centrifugal movement. 

(2) “Machine gun” shall be defined as in RCW 9 41.200. 

(3) ”Firearm” shall be defined as in 44USC 921 and shall 
include ”destructive devices” as defined in that section. 
B—B guns shall be considered firearms. 

Add Sectionsl9.5 through 19.12 to read as follows: 

19.5 Sale, PoSsession or use of Certain Weapons 

(1) No person shall:/
l 

(a) sell, dispose of or have in possession a dangerous 
weapon; 

(b) use a device for suppressing the noise of any firearm, 

(c) carry with intent to conceal a dagger or dangerous 
weapon, or; 

(d) carry a concealed pistol without a license from the 
Squaxin Island Tribe, if required, and the State of 
Washington. 

(2) Any violation of this section shall be a gross misdemeanor. 

19.6 Loaded Firearms in Vehicles. 

(1) No person shall carry a loaded firearm in any vehicle 
without a license from the Squaxin Island Tribe, if required, 
and the State of Washington. 

(2) Any violation of this Section shall be a misdemeanor.
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.l9.7 Sale or Pessession of Machine Guns. 

l9. 

l9.

8

9 

(1) No person shall sell, furnish or have in possession any 
machine gun or any part thereof capable of use or assembling 
or repairing any machine gun; No person shall set a spring 
gun. 

(2) Any violation of this Section shall be a felony. 

Aiming or Discharging Firearms 

(1) No person shall willfully discharge any firearm or airgun 
or throw any destructive device within a settled community, 
along or across any public road or highway or any other place 
where any person might be endangered by it, although no injury 
results. . 

(2) No person shall aim a firearm, whether loaded or not, at 
or toward any person. 

(3) Any violation of this Section shall be'a misdemeanor. 

Intimidation by Use of Cértain weapOns 

(1) No person shall carry, exhibit, display or draw any 
firearm, dagger, sword, knife, or club, or any other weapon 
apparently capable of producing bodily harm in a manner, 
under circumstances and at a time and place that either mani~ 
fests an intent to intimidate another or that warrants alarm 
for the safety of another. 

(2) Violation of this Section shall be a gross misdemeanor. 

19.10 Exceptions to Sections 19.8(2) and 19.9. Sections 19.8(2) 
and 19,9 shall not apply to the following: 

(1) Any person vested by law with a duty to preserve public 
safety, maintain public order, or make arrests for offenses, 
while performing such duty; 

(2) Any person acting to protect himself against the use of 
presently threatened unlawful force by another, or for the 
purpose of protecting another against the use of such unlawful 
force by a third person; 

(3) Any person making or assisting in making a lawful arrest 
of a felony; or
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(4) Any person Engaged in military activities sponsored by 
the federal government. 

19.11 Possession of Firearms by a Minor 

(1) No minor under 14 years shall have in possession any 
firearm for hunting, target practice or any other purpose 
except; 

the immediate Charge 
adult approved for 
parent or guardian; or 

(a) while accompanied by or under 
of his parent or guardian or other 
the purpose of this Section by the 

(b) While under the supervision of a certified safety 
instructor at an established gun range or firearm 
training class. 

(2) Any person violating this Section or aiding or knowingly 
permitting any minor to Violate it, shall be guilty of a 
misdemeanor. 

19.13 Delivery of PiStol to Certain Persons 

(1) NO person shall deliver a pistol to any person under 
the age of 21 years, or to one who he has reasonable cause 
to bélieve has been convicted of a crime of violence, or is 
a drug addict, an habitual drunkard, or of unsound mind. 

(2) Any violation of this section is a misdemeanor.
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[Amend Section 21.1 to read as follows: 

21.1 Reference. In addition to the offenses set forth in this 
gEEEIEEi_activities related to liquor within the jurisdiction 
of the Squaxin Island Tribe shall be controlled pursuant 
to the Squaxin Island Liquor Code. 

Add Section 21.2 to read as follows: 

21.2 Illegal Sale, PurCBase, Possession Of Liguor; Illegal Transfer 
or Use of I.D. 

(1) No person shall: 

(a) sell or offer for sale by the drink or bottle, or 
keep or possess ‘ with intent to sell any liquor, 
except as authdrized by the Squaxin Island Liquor Code 
of January 27, 1981; 

(b) purchase liquor from any person other than at a duly 
authorized tribal liquor store; 

(c) transfer an identification of age to a minor for the 
purpose of permitting such minor to obtain liquor; pro— 
vided that corroborative testimony of-a witness other 
than a minor shall be a requirement of conviction; or 

(d) attempt to purchase liquor through the use of false or 
altered identification which falsely purports to show 
the individual to be over the age of 21 years. 

(2) Any violation of this Section shall be a gross misdemeanor. 

égggg Sectiqn 24 Sex Criméé to read Section 24 Miscellahébus Offenses. 

égggg Section 26.1 Littering to read Section 24.1 Littéring. 
égggg Section 24.2 through 24.5 to read as follows: 
24.2 Maintaining a Public Nuisance 

(12 A person is guilty of maintaining a public nuisance if he malntains or allows his personal or real property to be in a state which poses a substantial threat to the health or safety of others. ' 

(2) Maintaining a public nuisance is a misdemeanor.

ll
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E? 24.3 Abandoning Refrigeration Equipment 

(1) A person is guilty of abandoning refrigeration equipment if 
he discards, abandons or leaves in any place acceSsible to Child~ 
ren any refrigerator, icebox, or deep—freeze locker having a 

capacity of one and one~half cubic feet or more, which is no 
longer in use and which has not had the door removed or secured 
to prevent opening or a portion of the latch mechanism removed 
to prevent latching_or locking of the door. 

(2) Abandoning refrigeration equipment is a gross misdemeanor. 

Teleghone Abuse 

(1) A person is guilty of telephone abuse if he makes a telephone 
call without purpose of legitimate communication and with intent 
to annoy, alarm, insult or taunt another or if he refuses to 
surrender the use of a party line when the telephone is needed 
for an emergency. 

(2) Telephone abuse is a misdemeanor. 

$§_ 24.5 fidulteration 

, 
(l) A person is guilty of adulteration if he manufactures, 

/ knowingly sells, or offers for sale, or intentionally keeps 
any food, drug, or drink which is adulterated with a harmful 
substance, or which, beeause of a defect in its manufacturing 
process, is harmful when ingested. 

(2) Adulteration is a gross misdemeanor. 

Add to Section 25 Driving a MOtor Vehicle, Section 25.5, to read as 
follows: 

25.5 Operating a MotOr Vehicle while Privilege SuSpended 

(1) A person is guilty of operating a motor vehicle while 
privilege suspended if he operates a motor vehicle within the 
Squaxin Island reservation while the privilege to do so has 
been suspended by the Tribal Court because the person failed to 
respond to a notice of Civil traffic violation. 

(2) Operating a motor vehicle while privilege suspended is a 

misdemeanor. 

Amend Section 26 Littering to read Section 26 Controlled substances. 

Add Sections 26.1 through 26.4 to read as follows:

12



26.1 Possession of Marijuana or Controlled Substances 

(l) A person is guilty of possession of marijuana or controlled 
Substances if he plants, grows, manufactures, keeps for sale, 
distributes, sells, barters, gives, has possession of, or uses 
marijuana or other narcotic drugs or any controlled substance. 

(2) Possession of marijuana or controlled substances is a 
gross misdemeanor. ' 

26.2 Practice of Sniffing 

(l) A person is guilty of the practice of sniffing if he sniffs 
or inhales gas, glue or other like substance determined by the 
Court to be harmful to the physical and mental health of a user. 

(2) Practice of sniffing is a misdemeanor. 

26.3 Distribution of Alcohol, Marijuana or Drugs to Children 

(1) A person is guilty of distribution of alcohol, marijuana or 
drugs to children if he sells, barters or gives to a child under 
the age of 18 years any alcoholic beverage, marijuana, narcotic 
drugs, or any controlled substance, or if he allows a Child 
under the age of 18 years to use such substance on his property. 

‘ (2) Distribution of alcohol, marijuana or drugs to children is 
a gross misdemeanor. 

26.4 Definition of Controlled Substances 

The Uniform Controlled Substances Act of the State of Washington 
may be referred to by the Court to determine which substances are 
controlled substances under this section 

Amend Section 27 Senténcing to read Section 27 ContribUting to the 
Delinquency of a'Mlnor. 

Add Section 32 Sentencing. 

Amend Section 27.1 to read 32.1. 
Amend Section 27.3 to read 32.3. 

Add Section 27.1 to read as follows: 

a 
27-41 Contributing to the Delinquency of a Minor 

(1) In a case where a child is a youth—in—need~of—care or a 
youth offender under the Squaxin Island Youth Code, or dependant

l3
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or delinquent under the Revised Code of Washington, the parent 
or legal guardian, or person having custody of the Child, or 
any other person who, by an act or omission, encourages, causes, 
or contributes to the childs' dependancy or d€1iDQU8nCy shall 
be guilty of a gross misdemeanor. 

(2) The court may suspend sentence for a violation of the 
provisions of this section and impose conditions as to conduct 
in the premises of any person so convicted and make suspension 
depend upon fulfillment by that person of the Conditions. In 
case of a breach of any of the conditions the court may impose 
sentence as though there had been no suspension. 

Amend Section 27.2 Restitution to Section 32.2 Restitution to read as 

Amend 

follows: 

Restitution. If a person has gained money,or property,or caused 
a victim to lose money or property through the commission of a 

crime, upon conviction thereof the court, in lieu of imposing 
the fine authorized for the offense, may order the defendant 
to pay an amount, fixed by the court, not to exceed double the 
amount of the defendant's gain or victim‘s loss to nrovide 
restitution to the vigpfim. In the event_that reéiitfifiiéh is 
offie;eQ, é Séfiérate ugqring what De néAQ to pétefmlné the amdunt 
Ufhthéndérendaht’é"géln Q: victim's loss. 

" V "' ' 

Section 28 Juveniles to read Section 33 Juveniles. 

Amend ‘Section 29 Construction to read Section 34 ggnstIUCtion. 

Amqflg Section 30 Effegtive Date to read Section 35 Efféctiyg Date. 

Amend 

Add 

Section 31 Amendments to read Section 36 Amendments. 

Section 31 Deferred Prosecution to read as follows: 

31.1 Deferred Prosecution: Minor First Offenses 

(l) The Tribal Prosecutor may enter a deferred prosecution 
agreement with a person charged for the first time with a 

misdemeanor, gross misdemeanor or fishing violation where 
no violence occurred in connection with the offense. 

(2) The agreement shall be signed by the Tribal Court Judge and 
it shall set forth the following conditions:

14
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_ Deferred Prosecution: 

(a) The defendant shall refpain from engaging in any unlawful 
activity for a specified period of time up to one year; 

(b) delay in bringing the case to trial shall not be 
grounds for dismissal; 

(c) the prosecutor shall defer prosecution of the defendant 
during the specified period of time if the defendant is not 
charged with any'criminal or fisheries offenses during that 
time; and 

(d) the court shall dismiss with prejudice the charges 
against the’defendant at the end of the specified period 
of time if the defendant has not been charged with any 
criminal or fisheries offense during that time. 

(3) If the defendant is Charged with any criminal or fisheries 
offense during the specified period of time, the proSecutor may 
terminate the deferred prosecution agreement and the defendant 
shall be arraigned on the original charges. 

Offenses Caused by Alcohol or Drug Abuse 

(1) A person Charged with a misdemeanor or gross misdemeanor 
may request the Tribal Court to be considered for a deferred 
prosecution program under this subsection. The request shall be 
made at arraignment or before trial. 
(2) The person's request must state the following: 

(a) the offense charged is the result of or caused by 
alcohol problems or drug problems for Which the person 
is in need of treatment; 

there is a great probability of (b) without treatment, 
and future reoccurrence of similar misconduct; 

‘(c) a case history of the person's alcohol or drug problems. 

(3) Upon consideration of the request, the court may continue 
the arraignment and refer the person to the Tribe's alcoholism 
or drug abuse counselor for a diagnostic investigation and 
evaluation. The counsellor shall conduct an investigation and 
examination and shall make a written report to the court with 
a copy to the defendant including the following findings:
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(a) whether the person suffers from the problem alleged; 

(b) whether there is a probability that similar misconduct 
will reoccur in the future if the problem is not treated; 

(c) Whether extensive treatment is required; 

(d) Whether effective treatment for the pergon's problem 
is available; and 

(e) if treatment is recommended, a treatment plan specifying 
the location, nature, length, treatment time schedule and 
cost of the plan. 

(4) If the report recommends treatment, the court shall examine 
the plan. If it approves the plan and the defendant agrees to 
comply with the terms and conditions of the plan and agrees to 
pay the cost thereof or arrange for the treatment, the court 
shall order that the defendant be accepted for deferred prosecu— 
tion. 

If treatment is not recommended or not approved or the 
defendant declines to accept the treatment plan, the defendant 
shall be arraigned on the charges. 

(5) Evidence pertaining to or resulting from the defendant's 
request and/or the investigation or report is inadmissible in 
any trial on the charges but may be used after conviction in 
determining a sentence. 

(6) If a defendant in a deferred prosecution program fails 
or neglects to fulfill any term or condition of the treatment 
plan, the facility or agency administering the treatment shall 
immediately report the breach to the court. Upon receiving 
such a report, the court shall hold a hearing to determine 
whether the defendant should be removed from the deferred 
prosecution program” If removed from deferred prosecution, the 
defendant Shall be arraigned on the original charge. 

(7) If a defendant is convicted in any court of an offense 
similar to and committed after the one for which he is in a 
deferred prosecution program, the Tribal Court shall remove 
the defendant from deferred prosecution and he shall be 
arraignéd on the original charge. 

(8) Two (2) years from the date of the court's approval of 
deferred prosecution for an individual defendant, the charges 
against the defendant shall be dismissed with prejudice and the 
records relating to the defendant shall be destroyed.
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Add 

(9) Delay in bringing a case to trial caused by a defendant 
requesting deferred prosecution shall not be grounds for 
dismissal. 

to Section 6 KidnaEEing Section 6.6 to read as follows: 

Defense to Action for being detained on mercantile establish— 
ment Eremises. 

In any criminal action brought by reason of any person having 
been detained on or in the immediate vicinity of the premises 
of a mercantile establishment for the purpose of investigating 
or questioning as to the ownership of any merchandise, it shall 
be a defense to the action that: 

(l) The person was detained in a reasonable manner and for 
not more than a reasonable time to permit the investigation 
or questioning by a law enforcement officer, by the owner of 
the mercantile establishment, or by the owner's authorized 
employee or agent; and 

(2) he person conducting the investigation or questioning 
had reasonable grounds to believe that the person detained 
was committing or attempting to commit theft or shoplifting 
of the merchandise on the premises.
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