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SQUAXIN ISLAND TRIBE RESELUEION NO- 85-60 
o t e WESTSlflflnflNAYIOB 

SQUAXIN ISLAND TRIBAL COUNCIL SHELTON. WASHINGTON 98584 
(206) 426-9781 

WHEREAS, the Squaxin Island Tribal Council is the Governing Body of the 
Squaxin Island Tribe of Indians by the authority of the Constitution and 
By—Laws of the Squaxin Island Tribe, as approved and adopted by the General 
Body and the Secretary of the Interior on July 8, 1965; and 

WHEREAS, the Tribal Council has adopted the Squaxin Island Fishing 
Ordinance, Resolution No. 81—55; and 

WHEREAS, the Tribal Council finds it necessary and appropriate to amend 
the Fishing Ordinance for the purpose of managing and protecting Tribal 
Resource. 

NOW THEREFORE BE IT RESOLVED, the Squaxin Island Tribal' Council hereby 
adopts and promulgates the Squaxin Island Fishing Ordinance, Revised 
October 1, 1985, to be effective October 7, 1985. 

CERTIFICATION 
The Squaxin Island Tribal Council does hereby certify that the foregoing 

, 
resolution was adopted at a regular meétifig of the Squaxin Island ‘Tribal’ 
Council held on this 3rd day of October, 1985 at which time a quorum 
was present and passed by a vote of 4 for, gnd,0 against. 

4. 

ATTESTED BY: WML, a)W 
D __ .....- 

kg Ms“. 
Evelyn Allen>\yice—Chairman
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Buxer: A person who purchases fish from the fisher who caught 
the fish or who, for commercial purposes, smokes or otherwise 
processes and 5e11s fish she or he has caught. 

Ceremonia] Fishery: A fishery conducted by one or more Triba] 
members for the purpose of obtaining fish to be used $01e1y for 
Tribal or personal ceremonial and/or reIigious purposes. 

C1osed Season: For any species of fish, a1] of the time during 
the entire calendar year excepting the ”open season" for that, 
species as specified by Tribal regu1ations. 

CommerciaI Fishing: The taking of fish, she11fish or other 
fishery resources with the intent to sel] them or profit 
economica11y from them. . 

Degth of Net: The total distance between cork and 1ead lines 
measured in meshes perpendicular to either cork or lead line. 
Drift Net: A 9111 net which is not staked, weighted, or 
anchored but drifts free1y. 

Emergency Regu1ations: A regulation promu1gated to accomplish a 
limited purpose for a limited period of time. 

Enro11ed Person: Any person who is an enro11ed member of the 
Squaxin Island Tribe. 

Fishing: To attempt to catch, trap, net-or otherwise take any 
fish from its natura] habitat by any means whatsoever and/or 
having caught or to possess any fish on a fish site by any means 
previou51y described in this definition. 

To Participate_in Fishing: "To participate in fishing” and its 
derivatives means an effort to operate a vesse] or fishing gear, 
or provide immediate supervision in the operation of a vesse1 or 
.fishing gear, or otherwise assist in the fishing operation, or 
to c1aim possession of a share of the catch. A11 persons on 
board a vesse1, whether f10ating or beached, engaged in fishing 
or va11 persons at the end of a net that is contro11ed from a” 

vubeach, shore or 1and or in an immediate area of the net, to 
asssist in the contro1 of such net or device are deemed “to 
Part1Cipate in fishing”. Aw 

L. Fishing Gear: A11 types and sizes of hooks, nets, spears; gaffs, 
11nes, traps, app1iances and other apparatus used to take fish. 

6111 Net: A net of single-web construction bound at the top by 
a f1oat 1ine and at the bottom by a weight 11ne.
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Within twenty-four (24) hours after engaging in a ceremonial 
fishery, a TribaI fisherman must submit a report to the Triba] 
Center detaiIing the number and species of fish taken from each 
fishing area during the ceremonia] fishery. Such information 
sha11 be made ava11ab1e to the proper agencies upon their 
request. 

It sha11 be un1awfu1 to utiIize fish taken during a cermonia] 
fishery for any purpose other than ceremonia] purposes. 

XVII. Test Fisherx 

A. The Triba1 Council, or the Fish and W11d11fe Manager when so 
authorized by the Triba] Counci1, may contract with one or more 
authorized Triba1 fishermen for the performance of a test 
fishery. Choice of fishermen contracted to conduct test 
fisheries shal] be made by the Tribal Council or the Fish and 
W11d11fe Manager when so authorized. The selection sha11 be 
based upon type of gear uti1ized by the fisherman and the 
consistency of participation in commercia] fishery openings by 
the fisherman. The contracting of Triba] fishermen to conduct 
test fisheries in each specific fishing area may be accomplished 
before the fishing season commences to insure adequate 
performance of test fisheries through long standing notification 
of participation. A1ternate test fishermen may also be chosen 
before the fishing season to participate in test fisheries in 
the event that primary test fishermen chosen are— unab1e to 
perform a specific test fishery. Test fisheries may be 
conducted on1y on a 11mited basis, and on1y upon the existence 
of technica1 or b101ogica1 evidence which reasonab1y indicates 
that such a fishery wi11 be necessary to effectuate the purpose 
of this Ordinance. ' 

A test fishery may be conducted during the c1osed season, or 
during closed periods of the Triba1 commercia] fishing season, 
on1y upon the passage of an emergency regulation authorizing 
such fishery. 

, o nn compilation of the_f§§g1§§ ,of the test 
fishery, information regarding saidf‘résu%f3‘ sha11 ,be« made 

"ava11ab1e to the proper agencies upon their request._m 

No 'fish taken' during a test fishery ;may” be so1d by any 
1ndiv1dua] fisherman, or any group of fishermen, for personal 
profit. Fishermen who contract with the Tribe to conduct a test 
fishery sha11 be compensated for their commitment of time, 
1abor and equipment according to an establishedwseaIe to be set 
by the Triba] Counc11.
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XVIII. Site Reservations 

A. Upon the opening of the fishing season for any species of 
anadromous fish, any authorized and 1icensed Triba1 fisherman 
may estab1ish a right to fish for that species in a particular 
site by:

' 

(1) Locating a fishing site within a Tribal fishing area which 
is either 

(a) not a usua1 and accustomed fishing ground and station 
of another Tribe; or 

(b) by agreement,A not fished by any other Tribe, and at 
which no authorized and 1icensed Tribal fisherman has 
fished during the preceding two fishing days; and 

(2) Being the first authorized and 11censed Tribal fisherman 
to fish the site after the expiration of said two fishing 
days. 

B. As among Triba] fishermen and others fishing pursuant to this 
Ordinance, a Tribal fisherman who so estab1ishes a site 
reservation sha11 have the exclusive right to fish said site 
while he or she is fishing said site. 

C. Once a fisherman has estainshed a site reservation; the 
reservation sha11 be deemed to have expired if the fisherman 
leaves the site for more than two fishing days. A11 site 
reservations for a particular species sha11 expire upon the 
expiration of the annual open fishing season for that species. 

D. For the purposes of this section, a fishing site may be no 
1arger than as may be necessary to accommodate the authorized 
gear used by the fisherman in establishing the site reservation 
on that site. 

E. In the instance when two authorized fishermen both try to 
estab1ish a site reservation at the same time and same 1ocation rw:~wé~;-'4 ‘ 

. ,. and are unable to resO1ve the dispute, the dispute sha11 be 
presented to Law Enforcement personne] for settlement. The 
settlement shall be by 1ottery. 

F. A11 sites must be one maximum net length from other estab1ished 
sites un1ess otherwise agreed to by the affected fishermen;
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Further, the conditions of the contract must inCIUde a statement 
awarding the ‘Squaxin Is1and Triba] Counci] the right of first 
refusa] in the event of a defau1t on the part of the fisherman. 

XXII. Violations and Punishments 

A. Triba1 Fishing Vio1ation Pena1ty Schedule 

(1) It shal] be un1awfu1 for any Tribal member, or any other 
person authorized to participate in the Triba1 fishery 
pursuant to this Ordinance, to commit any of the acts 
designated herein as C1ass (A) gross misdemeanors, gross 
misdemeanors, or misdemeanors. Any such person convicted 
of committing any of said acts sha11 be subject to the 
sanctions set forth in the fo110wing penalty schedu1es. 

(2) C1ass (A) Gross Misdemeanors 

(a) Class (A) gross misdemeanors sha11 be punishab1e: (fhyw 
1 “VA, 

. . . . WNW" ( 
(1) For the f1rst conv1ct1on, by a f1ne of FIVE 

HUNDRED and no/100 ($500.00) DoCLARs and loss 
of fishing privileges for one (1) calendar 
year from the date of conviction; 

(ii) For the second conviction, by a fine of FIVE 
HUNDRED and no/100 ($500.00) DOLLARS and 1055 
of fishing privi1eges for two (2) ca1endar 
years from the date of conviction and by up 
to three (3) months imprisonment; 

(iii) FOr the third or subsequent conviction by a 
fine of FIVE HUNDRED and n0/100 ($500.00) -* " 
DOLLARS and 1055 of fishing privi1eges for 
three (3) ca1endar years from the date of 
conviction and by up to six (6) months 
imprisonment. 

(b) rThevfol1owing acts sha1] be deemed as C1ass (A) gross 
misdemeanors: , » w 

(1) For any species of fish, fishing for that 
species without prior Council authorization 
in a Triba] fishing area during a time 
designated by Tribal negu1ation as a closed 
season for that speéies; 

(ii) For any species of fish, fishing for that 
species without prior Counci1 authorization
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in a Triba1 fishing area which has been 
closed for that species by Tribal regu1ation; 

(111) Fishing in a Tribal fishing area without 
having first been issued a current Triba] 
fishing identification card; 

(iv) Participation in the sale of any fish 
designated as a subsistence fish; 

(v) Participation .in the sa1e of any fish 
designated as ceremonia1 fish; 

(vi) Participation in the sale for personal profit 
of any fish caught during a test fishery; 

(vii) Resisting arrest or citation by a Triba] 
officer for any violation of this Ordinance, 
by f1ight or direct or indirect use of force 
against the officer or others or property; 
and 

(viii) Participation in any Triba] 1imited entry 
» (moratorium) fishery without Tribal Counc11 

authorization. 

(3) Gross Misdemeanors 

(a) Except as is otherwise spec1f1ca11y prov1ded here1n, 
gross m1sdemeanors sha11 be pun1shab1e: 

(i) For the first conviction, by a fine of ONE 

HUNDRED FIFTY and n0/100 ($150.00) DOLLARS; 

(ii) For the second conviction, by a fine of not 
1ess than THO HUNDRED FIFTY and no/TOO 
($250.00) DOLLARS, and by 1055 of Tribal 
fishing priv11eges for seven (7) ful] days of 
the Triba] open fishing season; 

(iii) For the third or subsequent Conviction,’ by a. 

fine of not 1ess than FIVE HUNDRED and no/100 
(5500:00) DOLLARS, 'and by 1oss of "Fribal 
fishing privi1eges for fifteen (15) fu11 
days of the Triba] open fishing season. 

The f0110w1ng acts sha11 be deemed__ gross 
misdemeanors: 

(i) Assisting 1n the Tribal fishery without
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having first been issued a current Triba1 fishing assistant identification card; 

(11) Failure to report the 1055 of one's Tribal 
fishing identification card-in the” manner 
prescribed in this Ordinance within forty- 
eight (48) hours from the time of said 1055; 

(iii) Fai1ure to adhere to daily call in 
requirements, as specified in Tribal 
regu1ation, regarding one's fish catch 
number; 

(iv) Participating in the Tribal fishery while 
a110wing a person to be on the fishing boat 
whose presence thereon is not authorized by this Ordinance; 

(v) SeIIing fish to any person or organization 
which the Tribal Counc11 has forbidden; 

(vi) Transferring a boat plaque to a vesSe1 not 
registered in the records of the Natural 
Resources office. 

(vii) Participation in the Tribal fishery while 
using fishing gear which has not been 
authorized by Triba] regulation; 

(viii) Knowing1y fa1sifying a fish ticket in 
connection with the sale of any fish caught 

.1nithe Triba1 fishery: 

It shal] be a gross misdemeanor for any person who 
3e11s any fish caught in the Triba] fishery to fail 
to pay any du1y accrued_Triba1 fish tax by the date 
specified by Triba1 regu1ation. Any person found to 
have committgqm§gjg act shal] be required to pay the 
Tribe any‘andéaTT Triba] fish tax which said person 
owes to the Tribe, and shal] further be punished: 

(1) For the~first conviction, by a fine of ONE 
HUNDRED and no/100 ($100.00) DOLLARS; 

(ii) For the second conviction, by‘a fine of TWO 
HUNDRED EIET¥nand no/1OO ($250.00) DOLLARS; 

(iii) For the third or subsequent conviction, by a 
fine of FIVE HUNDRED and no/100 ($500.00) 
DOLLARS, and by 1035 of Tribal fishing
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privileges for a period not to exceed_ the 
period until the outstanding tax is paid. 

It shal] be a gross misdemeanor for any person 
participating in the Tribal fishery pursuant to this 
Ordinance to knowing1y fail to yield to a legitimate 
site reservation established by a Tribal fisherman. 
Any such person found to have committed said act 
sha11 be subject to the penalty schedule for gross 
misdemeanors set forth in paragraph (a) herein. 

Further, if such person has caught any fish while 
unlawfu11y fishing in said site, he sha11 be required 
to. pay the ho1der of said site reservation a11 or a 
portion of the proceeds from the sale of said fish, 
in such an amount as the court may deem just and 
equitable under the circumstances. 

(4) Misdemeanors 

(a) 

“3) 

Misdemeanors shaI] be punishable: 

(1) For the first conviction, by a fine of 
FIFTY and "0/100 ($50.00) DOLLARS; 

(ii) For the second convictioh, by a fine of ONE 
HUNDRED and no/100 ($100.00) DOLLARS; 

(iii) For the third and subsequent conviction, by a 
finev of TWO HUNDRED FIFTY and no/100 
($250.00) DOLLARS, and by the 1055 of fishing 
privi1eges for seven (7)-fuJJ—days of the 
Triba] open fishing season. 

The following acts shall be deemed as misdéméafiors: 

(i) Fishing in a Triba] fishing area without 
having one's current Tribal _,qfiishing 
identification within one's immediate 
control; ~ #v~~ 

(11)W"- Failure to adhere to Tribal "gear marking 
requirements, as set forth in this Ordinance 
or the regulations adopted hereunder, whi1e 
participating in the Triba] fishery; 

(iii) The commission of any other act which_ is 
not otherwise specifica11y designated as a 
crime in this section of the Squaxin Island 
Fishing Ordinance, and which is in vio1ation
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for said crime. In making this determination, the sentencing 
authority sha11 adhere to the f0110wing guidelines: 

(1) If the crime in question is a C1ass (A) gross misdemeanor, 
the sentencing authority shal] consider a11 of said 
individual's convictions for Class (A) gross misdemeanors 
occurring within the three~year period immediately 
preceeding the date of the conviction for which sentencing 
is being considered; 

(2) If the crime in question is a gross misdemeanor, the 
sentencing authority sha11 consider all of said 
individua1's convictions for gross misdemeanors or C1ass 
(A) gross misdemeanors occurring within the two-year 
period immediater preceeding the date of the conviction 
for which the sentencing is being considered; 

(3) If the crime in question is a misdemeanor, the sentencing 
authority sha11 consider a1] of said individua1's 
convictions for misdemeanors, gross misdemeanors, or C1ass 
(A) gross misdemeanors occurring within the one-year 
period immediate1y preceeding the date of the conviction 
for which sentencing is being considered. Provided, 
however, that no conviction may be considered which 
occurred prior to the effective date of this Ordinance. 

Sentencing 

Once it has so determined whether the conviction constitutes a 
first, second, or third or subsequent conviction, the sentencing 
authority sha11 sentence the defendant according to the 
guidelines provfded in the applicable paragraph of the Triba] 
Fishing Violation. PenaIty Schedule set forth in subsection A 
herein. In determining the severity of the sentence to be 
imposed, the sentencing authority may consider any and a1] 
information reasonably pertinent to an effective disposition of 
the matter, including, but not 11mited to, the defendant's 
character and reputation for trustworthiness, the circumstances 
surrounding the_ggmmi§§jon of the crime for which sentencing_is 
being considéréd;";any re1evant prior convictions of the 
defendant and»any mitigating,circumstances. 

Suspended Sentence and Probation 

Whenever any perSon sha1T be convicted of any crime set forth in 
this section, the sentencing authority may, in its discretion, 
at the time of imposing_sentence upon such person, direct that 
such sentence be stayed and suspended unti1 otherwise ordered by 
the sentencing authority, and that said person be p1aced on 
probation upon such terms and conditions as the sentencing 
authority shall require. If said person completes his period of


